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mike him.. 


£4 IS Saas.., Houſ: I Parthians ave ſea 
| ©) it ® 2 Bill for the artainting of Thomws: Earle of 
iN Strafford: of Hiph-T reaſon, . The Bil h Gy: 
-beene rtaiſmitced from theth ts your Eot 
| * ſhips." Tc concerites tbe Him as buryo 

Lardfhip :and the Commons rooxthough in difcten Reſpar of 
' Tristo o make him LY miſerable a man, as mary or Law « cah 

' Not HR IOIOY AGiis, bit har ehae] Ceenahs, ihs, 
ſterity, and eftatc ; Of allthat.s deareco all. *'* 092% 1: 

'To uſe his'owne expreffion,' an eraditation*s? TM borh 
root and branch, as ati efchay, a troubler of the State, as: an 
execrable, as an accurſed thing. 

This BiH, as it corceryes nr 1.otndh the Hii RA ol 
bein rhe penall p art, ſo'dorh'it on the'orher fit Ta - 
cerne your Lori ſhips and the Comnbrer ia ther w cho 
to be the tendreft, the Jadicacory within, that chat jad co 
them who judge him : And in that which is' moft acred 
amongſt men,the pyblick Juſtice of rhe Kingdome. © 

The Kingdome is to beaccounted unto for the lofſe of the 
meaneſt member, miich more'for one f6 nearerhe head. 

The Commons are concerned in their Account for what 
is done, your Lordfhips in that which is to be done. 
The bufineſſe therefore of the preſint Conference, isto AC 
quaint your Lordſhips with thoſe things that ſatisfied the 


Commons in paſſing « anfrwny] Bill, ſuch of thern as have come 
2 within 


We F © > OE PR 
withit my capatity, and that T can remember, Iam com- 
manded from the Commons at this time to preſent unto 
your Lordſhips. | 

My Lords, in Judgements of greateſt moment, there are 
but two wayes for ſatisfying thoſe that arc to give'them, Ei- 
ther the Lex-lata, the Law already eftabliſhed, Or elſe the 
uſe of the fame power for making new Lawes, whereby the 
eld at firſt received life. 

In the firſt confideration, of the ſetled Lawes ; In the de- 
grees of puniſhment the poſitive Law received .by generall 
conſent, and for the common good is ſufficient tofatisfie the 
conſcience of the Judge in giving. jndgemens. copding>yo 
In ſeyerall Countreys there is not the ſame meaſure of pu- 
niſhment for one and the ſame offence.. Wilfull murder in 
Trelend's Treaſon, and fo istbe wilfull burnipgota houſe or 
flack of Corne. ,. In the Ifle of Han, it's felony to ſteale a 
Hen, but not to fiealea Horſe; and yet Fre fog in Ireland 
hath as juſt a ground to give judgement 0 
thoſe Caſes there, as hereto give judgement only of felony, 
and in the Ifle of Aar of felony tor the Hen, as. here of 
SS. |... of.) 

_ My Lords, intheother confiderationof uſing the Supreame 
power, the ſame Law gives power to the Parliament to make 
new Layes, that enables the inferiour Court to judge accor- 
ving.to theold: The rule that guides the conſcience of the 

feriour. Caurt-is from withour, the preſcrjpts of the Par- 


Jiament and, of the Common-Law;. in the. othes the. rule is. 


from within ; That /a/z populibe concerned ;. That there be 
no wilfull opprefſion of any the fellow members, that. no 
more blood betakenthan ex 

Laws and Cuſtomes of the Realme as well enable the exerciſe 
of this,as of the ordinary and judiciall power. 

My Lords, what hath beene faid, is becauſe that this pro- 
eceding of the Commons by way of Bill, implyes theuſe of 
the meere Legiſlative 3h inreſpet new Lawes are for the 
moſt, part paſt by Bill. | 

This, my Lords, though juſt and Legal! and therefore not 
wholly excluded, yet it was avt the only ground that pur the 


Commons. 


high Treaſon in 


at is neceſſary for the Cure, the - 


0:0 


Commotis upon the Bill, they did not intend to make a new 
Treaſon, and to condemne, my Lord of Strafferd for ir, they 
had in it other Conſiderations likewiſe, which were ts this 
effect. pe a Ss | 
r Firft,the Commons knew that in all former ages,if doubts 

of Law aroſe upon caſes of grear and generalf Concernment ,. 
the Parkiarnchdivis uſually conſilted withall for rcfolution; 
which is thercaſon that many AQs6of Parliament are only de- 
clarative ofthe Old Law, not introdudtive of a new, as the 
great Charter of our. Liberties; the Statute of the five and' 
twentieth yeere of Edward che'third, of Tags ; the Statute 
of the Prerogative,and of Jatethepititionof Right. If the Law 
were doubreat in this Caf, they conceived the Parliament 
( where the old may bee altcred; and new Lawes made) the 
fixteſt Judgero.cleare this doubxg, 0 

2, Secondly,my Lords, they proceeded this way to out thoſe: 
ſcruples and del: yes, which Zirgogt diſ-uſe of} roceedings of 
this nature migne Dave rifer in themanner and way of pro- 
ceeding, ſince thie Statute of the fitft of Henry the fourth, the 
ſeventeenth chapter, and more fully inthe Roll, mumber x44. 
The proceedings jn Parliamient have uſually beene upon an: 
Inditement, firſt found, though in Cafcs of Treaſon particu- 
larly mentioned in the Statute of the five and twentieth yeare 
of Elward thethird, which had not beene done in this F aſe: 
Doubts hkewiſe might riſe for Treaſons, not particularly 
mentioned in the Statute of 25, Edw. 3. whether the decla- 
ratory powerof Parliament betaken away, andif not taken: 
away, in What manner they, were to'be' made, and by whom. 
They fiide notany Attainders of Treaſon in Parliament for 


neere this: 200 yeeres, but by this iy of Bill. And againe, 
they knewthat whatſdeyer could be done any other way, it 
might be done by this. Ra ods 
3 Thirdly,in reſpec ofthe proofes and depoſitions thathaye 
beene made againſt him; ſor firſt, mary. they Khew not: 
but that the whole Evidence which hath beene giyen at the 
Barre, in every part of it is ſufficiently. comprehended within 
the Charge, yet if thercin they ſhould be miftaKen,ifir ſhould 
rove otherwiſe, uſe may juſtly be made of ſuch Evidence in 
this way of Bill, wherein fo as Evidence be given 1n; it's no. 
A-3 way. 
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way requiſite thax.chere ſhould have Papa oh Aicles or 
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Chargeatali.. Andfo.in.the-Caf ﬀ& of imony 

the Statute of the fir it of Edward the txt, TIL er one Tina 
witneſſe with others to Circumſtances, had beene ſingle or 
double Teimany.: and BN hingle Teſtimony might 
be ſufficient, to? ofatisf] £ ay In: onk Fience: ye how | Farr it 


would haye bees: ſatis [12h icial WAY. wherg foxmes 
of Law aremoreto; be fig ED not ſocleare; whereas ; 
in this wa of Bill prince Ris ction Lbiok mans opal 
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the 2 Artic; 
ove 
2. If ncirher NAS two f1 hog. hed 3% be bony Ie © Statute 
of 25.6.3, .yer upan. putting all cos gether, which hath bin proved 
againft him, That ther's a Teralon within the fixſt clauſe of 
compaſſhng thedeach of cheKing. 
Et je van proſunt frugnla, jnutta juvant. 5 
4+. That hchath fefſed and laid Souldiersupen the Subjects 
of irelandagainft their will, and at their Charge, within the 
Iriſh Statute, of the eighteenth yeare of Henry the fixt. That 
both perſon and-thing; are within the Stature, That the Statuce 
remaines in force to this day, That the Parliatnent here harh 
| ws Cogni- \ 
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 Gaoninaticedfu; And that even gn che ordinary way of Ju- 
CeNvteahasifabinc be a Treafcd aucha Trawer ghigt thewant 
of juriſdiRion in'the-Judicallwayinay juſtly: be fupplics by 
Bill. rig, 

5, Thathisendeayouring coifubrert.the fundamental Lawes 
and Governement of the Realmes of _—_— and Ireland #08; 
infteaghtheregfzoinraduceatyrapnicallGoretarhentiagain 
phi is Treaſon by the Common Law. That Treafons at. the 
CammonLaw ate nettaken away by the Statures:of 2 5.4 +3. 


1-H 4.c.10. 1. Ffar.c.i.nor an of themes: 212 12:11 


..6+;Thar.as this Gaſe Rants, Ic's juit/artd neceſſary 0 xeforr 


_ Of theſe 1x,five ofthem are Treaſon, within the Compaſle 


25.E,2,Onc,withinthe Irih-Statuteghe other by theCommon. 
Law of England. en, —— # IN 


its thus: , we 345 036 97 0 SEELTNE ZEST E450 043-013 330955] 
The Earle did by warrant under his hand and Seal giveau- 


tofefle 
Trel 


hk OgE 
think it, upon. his Majefties 
will; Plea ant.was; gra 
C 


ompal. the Subje&s of ſre/ard-10: ſubmit-to-the: unlawful 
Summons. and orders. made by. the Earle: upon paper Petitions 
exhibited pnto him incaſe! of! private Intercls berweene party 
and party ; This warrans was e3eguted by Savill and; his De- 
_ Pittzes by ſcfhing, of Souldiers bochcharſeatid foece,; upoh divers 
of the Subjects of /reland againit theiy :will-in wardlike man- 
ner, & at divers! times the Souldiers:continued upon theparties 
upon wham.they.. were ſclled,ard waſted their goods,. untill 
fuch timgas they «ſibmittedithemſelriaghmo thoſeSummons 
rders., a= reins £7 binge on ber e056) 9 Fae 
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(6) 


-My: Lords sThisica tevying of -warre within the Aacuee: of 
255, The words o che SiarurE are, If ary war toe looy 
Wire aint er Lord the King in his Realm, chis is declared to 


be Trea > 
- ſhall indeayour i in this tomake i uppeare to: your Lord- 


ſhi 
-- avſha | 1 be oleryinge of Warreyin ſpe of the motive 


or cauſe of it; 


2-Whatſhaltbe fiid tevying of warrein reſpe& of the 
Action orthing done. 

'- And in- the third place, I ſhall apply chem to thepreſent 
'Cale. 

Tt will be deed inthisof levying of warre, That forces 
may be beg and likewiſe uſed in a war-likemanner,and yet 
no leyying of warre within - the Statute, thatis, when the 
_—_— are raiſed -and/imployed' upon private: ends cither of 
_— or intereſt. 

ihe this Statute in E.x time. The Title of a Caftle\ WaSin 

Fs res" between the Earles of Hereford and Gloſter, forthe 
maineraining of the poſſeſſion on the one fide,and gayning of 
ir omthe other, Forces were raiſed oneither ſite of many hun- 
dredmenghey marched with Banners diſplayed one againſt 
theother.In the Parliament in the 20. .ycere of Edw, rn. this ad. 
judged onely treſpaſſe, andeither of the: Earler fined 1000. 
markes apeece, 

Afﬀeerthe Statute in Hillary Teenie; the jeth yeere of E4- 
ward the third, inthe Kings Benth, Rory. icholas Hynter- 
Comme in. a war-like | manner; with 4omen'armed, xtnonglt 0- 
ther weapons, with Gunnes ( {ob atcieht'as'a uppetresby y that 
Record! they were) did much {poyle in the Mannour of the 
eAbbee of Dorcheſter, inthe Fox of Oxfori: ThisnoTrea- 
ſon.: So ithath beene'theld by the Judges, that if one or rbore 
-Townſhips upon pretence of ing their Commons, doe in 
a:fotcible and war: like manner, throw in Incloſures; This 
is only a/Riot, no Treaſon. / | | 

The words'of the Statute of 25. Ed. 3. cleare this Point, 
that if any ;man'ride armed openly' or ſecretly with men at 


: Armes againft mo killand robbc;'vr toderaite him 
untill he hath ma 


ne and ranſome for his deliyerange ;this 
is. 


'(2) 
is declared-not t6 beTteaſan,. butFellony or Treſpaſſe, as theca(ſe  - 
ſhall requirezall cheprinted Scar which haveit.covertlyorſectet* 
ly aremiſ-pri :ted ;for the words in che ParliamentRoll,as appeares. 
n.1 7.are Diſcoverrment ow ſecrereiment openly or ſecretly, | 

Sothat my Lords,inthisof leyying warre,the Act isnot fo much 
tobe.conſidered, but as in. all other Treaſons and Fellonies, que 
nimo,viich whatintent and purpoſe, 1 
Obj.My Lords,'fthe end be conſiderable in leyying war:itmaybe 
faid,chat it cannot.be a Treaſon warre,unlefle ageinit the King : For 
the wordes of the ſtatute are, [f any man levy warre againſt the King, 

A»ſiThattheſe words extend further then to the Perſon ofthe King 
appeares by words of the Statute, which inthe beginning declares it 
to be Treaſon tocompaſſe and imagine the Kingsdeath,g after other / 
Treaſons, this is to be declared tobe T reaſon to levy war againſt the: 
King. Ifthelevying of war extend no further then to the perſon of 
che King. Theſe words of the Statuteare to no purpoſe, for then the 

firft Treaſon of compaſſingtheKings death had fully included it be- 

fore, becauſe that he which levyes warre againſt tbeperſon ofthe 
King doth neceſſarily compatle his death. - 169900 

Its a warre againſt the King when intended for alteration of the 
Lawesor Government inany part ofthem, or todeſtroy any of the 
great Officers ofthe Kingdome. Thisis a levying of Warre againſt 
the King. | 43 

- ms. . the Kingdoth protect and maintaine the Laws in every 
part of them,and the great Officers to whoſe care he hath in his own 
ſteed delegated the Execution of chem. 

2 Becauſe they are the Kings Lawes, He is the Fountaine from 
whencein'their ſevcrall Chennels, they arederived to the Subject; 
all our inditementsrunthus,Treſp2fſcs iaied tobe done;,Comrapacem 
Domini Regis, the Kings peace for exorbitant offences, though nor 
intendedagainſ the Kings Perſon, againlt che King his Crowne 
and Dignity. - 4115 DEER Ih. | 

My Lordsxhis conſtruction ismade good by.diverſe Authorities 
of great weightever fineethe ſtature of 25.E.4:down-wards. . | 
* In Rihe 21. rime Sic Thomas T albot: conſpired;he death of the 
Duke of Glocefferand Lancaſter, & (ome other of the Peeres, for the 
effeRing ofir, be had cauſed diverſe people inthe County of Cheſter 
cobvarmetdinwarrelikemanner, 12: þ.tſembiirs. im rhe Parliament 
held the ſeven yeeredf Richard theſecond, number the 26.vIE + 
Thimis Talbwuccaledof high Treaſon forthis; Its there dectared, - 


that 
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(8) 
that inſorauch as one of thenti'was Ford Thigh Steward --of 
Envland;”and the other high Conftable:of  £ngland, that this: 
was done? in' deſtryu&ijon of the eftates' of ' the: Realime, and of 
the Lawes of the Kingdome, andrhetefore adjudged Treafon; and 
rhe judgement ſent downe intothe Kings Benc h,as appeares Eafter- 
'Frarme in the! ſeventh yeere- of - Richa#d the ſecond in-the'>Kings 
Bench,Rort. 16.Theſe two Lords had'appeared in the eleventh ycere 
off Richard the ſecond in mainetenance of the AR of Parliament 
imadethe yecere before; one of them was of the Commiſſioners ap- 
pointed by Parliament, & one of the Appellours of thoſe that would 
tave-oyarchrowneit : The Duke of Lancaſter likewiſe was one of 
theLords that wasto have bcene indicted of Treaſon for endeavou. 
ringthe maintenance of it, and therefore tonſpiring of their deathsis 
{zi ro be indeſtrutionof the lawes;This there declared tobeaTre- 
{on that:.concerned the Perſon of the King and the Commonwealth. 
Tn that great infurretion of the Villains and meaner people in 
Richard the ſeconds time,they tooke an oath ; Onod Regi ef ( ommuni- 
pus fidelitatems ſervarent; to betrueto the King and Commons, that 
they would take nothing but what they:;paid for, puniſhed all theft. 
with death, here's no intendment again{t-rhe' perſon of the King; 
Fhe intent was to aboliſh the Law of villainage and fervitude, to 
burne all the Records, to-killthe Judges; rhis.in che Parliament of. 
the fifth yeere of Richard the ſecond, number the one and thirtieth 
and rwoandthirtieth,thefirſipart,is declared tobe Treaſon againſt 
the King and againſt the Law. | tio 7in 
In the eleventh yeere of Richard the ſecond, in Parliament the 
raifing of forces againſt the - Commiſſioners: appointed by. a&t of 
Parliament the yeer-before:adjudged. Treaſon by al: the Judges... .-: 
-"FheSrarureof 14Adar.cap.12. enatts.chat if twelveor more (hall. 
indeavo:r by, force to alter any of the Lawes or Statutes of. the 
Kingdome,he ſhall from ſuch a time there limited be adjudged onely, 
as afellon; This act was to continue bur to the next Parliamentz!ts. 
expired ;.ir ſhewes bythe words onelythat the -offence-was higher 
before the making of it. * 1 MW ariaiss 2693016, 
My Lords; It/Queene Elizaberhs time, Grant & divers Prentices 
of London to the number of 200. roſe and aflembled-at Tower-hill, 
carried a Cloake upon a Pole inſtead ofa banner,their intent was to 
deliver divers Prentices out of priſon thathad beencommirted upon. 
aſentence in-Star-Chamber for ryots, To killtheLord Major-,of 
Layden, and for ſetting prizeson yittuals4 Jni7' Sou Carre, 37 
| 1% 


68) 


the. Statute? _ 1.4 = ib & | A 
Firft,Ifthis be not a Warre in reſpect that it neceſſarily occaſions 
hoſtile Preparations on the other{ide ?, He: Le 351 
...2.Fromthe words of the Statute, ſhalllevy warre;and be thereof 
probably attainted of openDeed by people of their: Condition;'abn 
. though the bare conſpiringbe nor an, open! Deed, yet--whether the 
arming and drawing men together benot; an open Declaration af 
Warre? B 2 In 


(16) 

i In Sir Thowns Tatbotrcaſe befote cited inthe Grenteeath yeere of 
Richard'thie ſecond, The; AQsof fotce are. exptefſed in'the Parlia- 
ment Roll. That he cauſcd divers of the people of the County of 
Chefterto bearmed in a war-like manner in aflemblics ; ; heere is no 
maxching,nobanners diſplayed; '' of (1 
In checghvyeares of Hexry the $th. ll Bell and Thom Lacy 
1 (er :Kend.colipired with Thomas Cheney, called the" Hermite of 
the Queene of Paires to overthrow'the Lawes and cuſtores' of the 
Reaime,ahd forthe effecting of it;they with two hundred more met 

erandconcluded upon a courſe of raifing greater forces in the 

_—y of K exr,and the adj cen Shires,this ad judged | T reaſon, theſe 

"My Lords, for the application of both cheſe'tsthe Caſcin queſtion 
Firſtin refpe& of the end of ir, hete was a warre againſt the King, 

Ie wastofubvert the Lawes,This being the deſigne, for the effeQting 
of ir;heafumcd totiisown perſon, an arbitrary power over the lives, , 
libertiesand eftatesof his Majefties Subjects td determined Cauſes 
upon paperpetirionSat his own will and pletſute;obedience miift be 
forced by rhe Army,this declared by the Warrants © 

3 My Lords, if it befaid;Thatthe Warrantexpreſſeth not any in- 
tent © ſubverring the Lawes, It cxprefſeth' fullyone ofthe 1 princip E 
| meanes whereby This wasto bedone, that is, obreidrice to hisa 
erary orders wpon paper peticigns; this was done i in” r'Feferegcers: the 
maine defigne.. 

In the Caſes ofthe Towneof C FN e od Sr. Williuns Co ogan, 
that haveformerly been cired to your Los. upon:other occaſi- 
ons, the things in irhetmſelves were Hot Trea on , they were. not 2 


of Watre.. 4 
pr fy 4 of Cambridge, hs TORE met. rogerher, and'in a forcible 
manner broke uprhe Univerfieyereaſury,and rooke out of ir the Re- 
cords and Evidence of the liberties of theV'niverſity over the Town. 

\ Intheorher, they of Bridgewnrer marched to che Hoſpitall, and 
compelled the Maſter of the Hoſpirall ro deliver nnto them certaine 
Evidences that concerned the Towne,andf. reed him to enter into 2 
boad of cwo hundred pound. 

Theſe,if done upon theſe private ends alone, had not been Treaſon, 
as appeares by.the ; week 4 "words of the Statute of 25. Ev. 3. before 
CO of ma rching of ly or _ 
my Lords, t Cambrids d Bridgewater, they wereof 
ew ahſeary with the rowers. FY appeares inthe ParliamenrRoll 
of 


NE 


GÞ8 ] 

of thefirlt yeare of Richard the ſecond, number theone and thirtieth,, 8 
rwo and chirtieth, where the Towns of Cambridge and'Brid rare 
expreſ]y excepted our of the generall pardon madeto theVillaines.This 
being done in Reference to chat defigne of the villaincs of a ering the 
Lawes,this was that which madeir Treaſon. lr 
If thedefigneweneno further then the enforcing obedience to theſe 
payer otders made by hiniſelfe, It was ſufficient , it was to ſubyetr one 
fundamentall parr of rhe Lawes , nay in effeft the whole Law:: whar 
uſe of Law if he might order and determine of mens eftates at his own 

leaſure ? This was againſt the Law notoriouſly declared in [reland. 
In thecloſerolliache Tower, in thefive and ewentierhyeerof £4x. 
a Writ went to the Juſtices in /re/and(that Kingdome at thattime was 
goyerned by*Jultices)) declaring thatrupon petitions they were: not'ro | 
determine any titles berweene party and party upon any-'pretence of 

profic whatſoever tothe King. | | 1 
' 6 In the eight and cwentieth yeare of Henry the ſixt, the ſecond Chap- 
cer, Suites in'equity , hot before the Deputy, buctin Chancery,Suits ar- 


1 ConnoidiLaw, notbefore him, bur in Caſesof life inthe Kings Bench, 


for tirleof land or goods inthe proper Ceurts of the' Common pleas, 
ot Kings Bench, URI E 9617 | ul 
This decfared in the Inſtructions for [relard in the latterend of King 
Jamet histime;and by the Proclamation-in his Majeſties't me, my Lord 
rook notice of them, called the Commiſsioners narrow»heartedCom* 
miſcioners. © * \ {£1913} S02-117- 357. 5389 260 -1 
The Law faid,he ſhould not thus proceed in ſubverſion of it;he ſaith, 
he will , and will enforce obedience by the Army. This is as much-in 
reſpe of the end, as to endevour the overthrow ef:the Statutesof:La- 
borers, of viftuals, or of Merton for Inclofares: Here'is a warre :a- 
o2inft the King in're{p:& of the end. 1,01 Beto c:35h yi. 
2 Inrcþe&t of the Attions, whether there becithef Hevyingof war, 
or an ohen'deed, or borhs HOG LEFT 271088 E101) 
My Lords,there wasan Army in /re/and ar that tirzeof two thoufand 
horſe ahd foot; by.this Warrane thereis a full defignation of this whale 
Army, and an Aﬀignement of it over umto Sawll for thispurpefe,: The 
Warrant gives him power frem time to time to'take as manyſouldierg, 
horfe and foor, with an-Officer , throughout the whole Army.as him- 
ſelfe ſhall pleaſe;keere is the rerrour and awe of the whole Armycoen- 
force obedience. My Lords, if the Earle had armed two thonfand men, 
horſe and foot,and formed them into'companiests this end, your Lord. 
oh B 3; ___ ſhips: 


(12) 
{hips would have conceived-that this had been. a warre , It's2s much as 
in the: caſe of Sir. 7 hyywas Falbot who armed them in afſemblics. 
This.is the iame with a breach of truſt added to it. That Army was 

firſt raiſed and afterwards committed to histruſt for defence of thepeg- 
ple, is now deſtined by him to their deſtruction. This aſhgnation of the 
Army:by his Warrant under his hand andiſcale is amwopen At. - - © 
+::2-My Lords,heer's not onely an open a done, bur a levying of war, 
fouldicrs both horſe and foot,with an Officer in warlike tnanner ſefſed 
upon the ſubject , which killed their Catteil, conſumed and waſted 
theirgoods. re 
10k, :O,butfive or fixe were the moſt imployed at anytime, a migh- 
ty. warre of {ix men, ſcarceaRyort. eo Puſ orb 0338559450 
© Your Lordſhips obſerve a great difference where, is, fingle men goe 
upon a defigne alone, and when fent from an Army of {1x hundred, 
all engaged in the ſame ſervice, ſo many were ſent as were ſufficient ta 
execute the. command ; if upon a poore man fewer, more upon' a.rich ; 
if. the ſix had not beene -able;! the whole Army gauſt, make. ic 
goed; the reaſon that the Sheriffe. alone , : or bur with 'one, Bay+ 
liffe to doe execution, is , becauſe he hath command of the Law, 
the Kings Writ and the poſſe Commratus in caſe of Reſiſtance; heer's 
the warraat of the Generall of an Army, heer's the poſſe exercitas, the 
power of the Arniy, under this awe of the whole | Army ,. fix may 
force more then fixty without it-, and: although never above fix 
in one place, yet in the ſeyerall parts of the Kingdome at the fame 
time might be above ſixty ; for ſefling of ſouldiers was frequent, it 
wastheordinary courſe for execution: of his orders. 

.The Lord Lievtenantof a County,in Exglard hath a defigneto alter 
the Lawes and government', nay admitthe deſign goes not ſo high, he 
onely declares thus much,that he will order the freeholds and theeſt ates 
of the Inhabitants of the County at his owne will and pleaſure, and 
doth accordingly procced upon paper petitions; foreſceing there will be 
diſobedience, he grants out warrants under his. hand and ſcale to the 
deputy Lieutenants and Caprtaines of the traine bands,that upon refu- 
fallchey ſhallrake ſuch numberof the traine bandstherow the Coun- 
ty with Officers, as they ſhallchink good,and lay theniupon the lands 
and houſes of the refuſers,; Souldiers in a warlike manner are frequent- 
ly ſeſſed upon them accordingly. Your Lordſhips doe conceiyethat this 
is2 levying of Warre within the Statute. | 


The Cale in queſtion goes further in theſe two reſpes. "M 
| | 7. That 


— 


(13) 
Thar iris moreagainft the delcared Law itt Tread,” y6t only as 
ozinitthe Common Law, bur likewiſe againſt the Statiite-of the*erghr 
and-rwentieth yeare of Henrpthe fix, agathft the AQs of theCommil- 
fioners, againſt Proclamations in purſuance of the Law, againſt hae 
hinzelfe took notice of, Narrow hearted Commiſſioners, * <a 
2.1n this that'\here wasan army,the Souldiers;Souldiers by profeſſi- 
on, Acts of hoſtility from them of greater Terror thanfrom' free-hol- 
ders of the fame'County.' | | 6922 a | ONSTI 

My Lords, I have now done with the firſt of leyying warre.' - 

2 Thefecondis the machination, the advifing of a warre; The caſe 
in this reſts upon'the warrant to Savill,and tne advice inthe 2:3 Article, 

The Warrameſhewes a; reſolution of employing the old Army of 
Treland; tothe oppreſſion of hisMajeſties Subjes and the Lawss, ©: 

In the 23 Article, having told his Majelty thathe was looſed and ab- 
folved from rules of Government, and might doe every thing which 
power might admit, he proceeded further in ſpeech to his Majeſty, in 
theſe words'; You havean Army in Ireland you may employ to reduce 
this Kingdome; | We e A I8- . 

My. Lords,both beipg put together, there's a-machination,a'praQile,” 
an adviſeto levie warre, and by+force to opprefſe and deſtroy his Ma-' 
jelties Subjects. a ; 

: Obj.. Igharhbeene faid, the Starute of: 2/5. 'Eaw. 3. isapenall Faw, 
and eaunor bee raken by equity. and conſtruttion,there muſt be an” 
acuall warre; the Statuce makes ir Treaſon to countetfeit the Kings 
Coyne, the conſpiring, the raifing of furnaces is nogT reaſon, unlefle he? 
doth nummun percatere, actually coyne. A 

Anfiv. My Lords, this is only ſaid, not proved,the Lawis otherwiſe, 
I 9. of Henry the. {1xt,; fol. 47. there adjudged that the conſpiring and” 
ayding to .conntertciteoyne was Treaſon; and Fultice Srarford fol. 3.” 
& 44 is of opinion, That.this, or conſpiring to counterfeit the oreac 

Sealeis Treaſon, The Statute is, It any ſhall counterfeitthe great Seale, 
cotipiring to doe it by the book, is Treaſon ;-if man take the broad - 
SealefremonePartenr;;and put ir ro another; heteis no counterfeiting, ; 
it's :,1tamannt,.and therefore: Treaſon, as is adjudged in 2. Hexry. 4.: 


fo.25. and by the opinion of Stamford. 


If machinarion orplotting a warre be not within that clauſe of the 
Stacute of levying warte, yet it's within the firſt of compaſiing the 
death of the:King, as. that-which- neceflarily. tends to the deſtruction 
both ofthe ;King and ;ofthe people, upon whoſe ſafety and protetion 


he 


(14) : 
be iS toengage himſelfe + That this is Treaſon, hath .beene adjugded 
bech.after the Statutes ef the firft of Hewry the fourth,chaprer therenth; 
and the firlt of Queene Mary, the firſt chapter, ſo much infiſted upon 

_ onthe other fide. Inthechird yeare of King Henry the fourth, one Bal- 
fhallcomming from London, found one Bernard at plough in the pariſh 
of Ofley in the Connty of Hereford ; Bernard asked Baljnall,whatnews, 
be told himche newes was, Thar King Richardche ſecond was alive in 
Scotland ( which was falſe, for he was then dead ) ant that by Midſo- 
mer next be would comeinto Enpliand ; Bernard asked him, what was 
beſt ro! be. done ; Balſhall anſwered, ger men, and goe to King Richard. 
In Michaelmas Terme, in the third yeare of Henry the fourth, in the 
Kings Bench, roc. 4. this .dviſe of warte adjudged Treaſon...  - 

In Queene Aſariesrime, Sir Nichelas T hregmorter conipired. with 
Sir T homas Wyat to levie warte within this Realme fur alteration in 
Religion, he joyned not with him inthe execution. This Conſpiracy 
alone declared to be Treaſon by the Judges. This was afterthe Statute 
of thefirſt of Queene Mary to much infiſted upon. That Parliament 
ended in Offober, this opinion was delivered the Eaſter-Terme after, 
and is reported by Jultice Dyer, fo. 98. It's true, Sir 7 homas Wyat-at- 
terwards did levie watre, Sir Nicholas T hrogmorton heonly conſpired, 
this adjudged Treaſon. 

Storie, in Queene Elizabethts time, practiſed with Forreinersto oy 
warrce wirhi:1the Kingdome, nothing donein purſuanceof the practile. 
The intent without any adhering to Enemies of the Queene or other 
cauſe, acjudgedto be Treaſon, and he executed thereupon. Tt's true 
my Lords, that yeare 1 3. Elizabeth by At of Parliament, it's made 
Treaſon to intend the levying of warre, this caſe was adjudged before 
the Parliament. The caſe was adjudged in H://ary Terme, the Parlia- 
ment began not untill the April following ; This my Lords, is a caſe 
adjudged in point, Thar the practiſing to levy warre, though nothing 

be done in execution of it is Treafon. 

Obj. It may beobjeced that in theſe Caſes, the conſpiring being a- 
gaint the whole Kingdome included the Queene, 'and was a compa(- 
fing her de{truRtion, as well as of the Kingdomes, here the advice was 
to the King. | | 

Anſ.t. The anſwer is, firft, that the warrant was unknowne to his 
Majeſty,that wasa machination of waire againſt the people and Laws, 
wherein his Majeſties perſon was engaged forproteion. + oj. 

2+ That the advicewasto his Majeſty, aggravates the offence, it 
| WAS 


(15) 
was 2n Attempt not only..upon the Kingdome ; -but upon the 
Sacred perſon r and his 4795 too; es boſs plarie, 
hee would have made the Father of it ſoroo; nothing gore un- 
naturall, more dangereus; To. offer the King poylon todrink, 
relling bim that it isa Cordiall, is a compaſsing ofhis death. 
The poyſon was repelled, there wasan antidote within, the malice 
of the giver. beyoud cexpreſsion.. The perſwadiag of Forreiners to 
inyade the kingdome. holds no proportion with this: Machinari- 
on of warre againtt the Lawes or kingdome. is againſt the King, 


they cannot be.ſevered. | 
My-Eords, ifno actuall warre within the Statute , ifthe coun» The third. 


felling of a war,if neither of theſe fingle Acts beTreafon withincthe Fea all. 
Statute; The Commons in che next place have taken it inte their ic * 
eonfideration , what the addition of hisother words., Counſells, 
and Actions .do operate in the caſe , and have conceived, That 
with this addition all being pur together , that heis brought with- 
in the Statute of 25.Edward 3. 34021 

The. words of the Statute are, .if any-man ſhall compaſſe or 
imagine thedeath of the King, the words arenor, if any nian ſhall 
plor or couſult thedeath of the King, no my Lords,they go further: 
than to ſuch things asare intended immediately,direetly, and de- 
cerminatively againft the life and perfon of the King, theyareof 
a larger extent; to:compaſle is to- doe by circuit, to conſult or 
practiceanotherthing directly, which being done, may necefſa-: 
rily produce this effect. 26 

However it be inthe other Treafons withinthis Statute , yet 
in this by the very words there is roome left for conſtructions, for- 
neceflary Inferences and Conſequences. 

What: ha:h beene the judgement and practice of former 
rimes concerning theſe words of compaſcing the Kings: death, will. 
——_ to your Lordihips by ſome caſcs of atrainders upon theſes 
words. | | | 

One Owes in King James his time in the 13. yeere of his. 
raigne at Sandwich im Kent, ſpake theſe words, - That King- 
James being excommunicated by the Pope ,\may bee killed» by+ 
any man ;-which killing is no+murthesr : beingasked by thoſe he- 
ſpake to., how he durſt. maintaine fo blaody an afſertion?*he> 
Cs » S anſwered:: 


| (76) 

an{wered that :the mater wag not ſo hayneus 23 was fippokesd; 
for the King wha is the. leſfer, = dncladei by the Poge who is 
the greater; and as a Malefactor being condemned before 4 
Temporall Jed » may bee delivered aver to bee Executed; 
ſo tbe King ear ifind by thePapes ſentence ofexcommue 
pjeation, may julthy be ſlaughtered withour faylt ; for the killing 
ofthe King 12 che execution of the Nopes ſupreame ſentence, . a2 the 
orher ix theexeeutionef the Law : for this, ju et of High- 
 Ireafon wangiven 2gainft him, and execution done. 

My Lords, hereis nocleere intent appearing that Qwendefred 
the thivg ſhould bee done, only Arguments thatit mighe bedone, 
This is a ing, there is a cleere Endeavour to corrupe the 
judgement , to take off the bonds of conſcience, rhe greateſt ſe« 
curity of the Kings life ; God forbid faith one of beter judge- 
ment than be, Thar I ſhould firercl> one my hand againſt the 
Loxds annointed, no faith he, the Lord doth noe forbid it ,. you 
may for theſe reaſons lawfully kill the King... 

Hee that denies the Ticle to the Crown, and plots the meancs 
af ſetting is upon, another head, may deethis without any dire 
& immcdiatedeſiring the death. of him that then weares it, yer this 
is Freaon, as was adjudged in ro. Henry 5. inthe caſe of Brerzon, 
and is Duke of Norfa/ks cafe. x 3. Ebzaberh. 

Thisis a compaking of his death, for there can no more betwa 
Kings va one Kingdome, than rwo Suns in the Firmament; hethat 
conceiyes a title, counts it worth ventring for, though ie coft him 
| bislife, bethat is in poſſeſſion thinks. it as well worth che keeping. 

lot: Sparhauks in King Henry the fourths time, mecting 
two men upon the way , amongſt other talk ſaid, rhac the 
King was. not: rightful King, but the Earle of March, and 
- thaithe Pope wand grant indulgencies to. all thar would afſit 

the Farles title, and that within halfe a yeree there would be 

no Liveries nor Conizances of the King, that the King had noe 
kegs promife: with the people, but had layd taxcs upon = In 
Safter Texme in the third yeereof Henry the fourth in the Kings 
Bendb, Rot. 13. this adjudged Treaſon, This denying rhe tiele 
with motives: though butimphycdip of AGon againlt ir, adjudged 
Eneaſan, thiziaa compating the Kingsdeach. | 


How 


(17) 
. \Hbw this. was e compairing the Kings death, is deefared in 
the teafabs of the judgement 3 That the words were ſpoken wkh 
aft intent to withdraw the affevtions of the people from the 


King ,. and to-excitechem againii the King , thatin the end they 
might-rilc -up againſt him i» mortem of deffruil ionum of the | 


Ny Lords, in this ape others men tg = es 
vour Lore(ſhip $z Tt $5. it ita compa the" in $ 
a by words , to 4 vennh to draw the peoples Tear from 
che King, toſerdifcord berweene the King and them, whereby the 
people hould leave. the King, thouldriſe up againſt him to the 
death and deſtruction of the King, | 1: Fw; 
" Thecaltsthar I ſhall Ciceprove not onely that thisis Treaſon, 

but what is ſufficient evidence to take this good, ; | 

Upon a Comntifiion held the 28. yeere of Baby, 4. in Kew, 
before the CMargueſſe of Dorſer and others, .4n Inditetment wie - 
prefetred againſt John Awater of High=Tvreafon , .it the fotme 
before mentioned, for words which argentred iti the enditenietit 
fob hae ferma, That he had becne ſervanc to che Barks of Pay 
wicke , that though he were dead, the Earle of Oxford was alive, 
and ſhould hayethe government of part of the Countrey , That 
Edward whom you call King of England, wad# falſe than , afid 
had by art and ſubtlety flatze the Batle of Warwicke and the 
Duke of Clarence his brother, withourany caufe , who before had 
beene both of them a:tainted of High-Freafon. 

My Lords, this Inditemert was returned imo the Kings Bench 
Mr Tremity Tettene in the eighteen yeere of Edward the fourth, 
and it Eafber Tearmr in the rwo and rwentieth ycere of Edward 
the-fourth he was outlawed, by the ſtay of che onrkewyy , (6 long 
- it ſeemes the Judges had welladyiſed before whethesic were Trex- 

At the fame SeGion Thomas Heber was indited of Freafon fo: 
theſe words, 7 has the beſt Parkement was rht moſt tuple and in- 
ſfffcient Parlkanment that ever had beons England, That the King 
4. gand bo live in Ken, bernnfe thae for rhe prefont he had nor the.” 
lev6 of the (1t1zens of Londow,nev fhould he have it for the furmre; 
That if the Biſhop of Bath and Wels were dead, the Arehbiſhop of 

; C2 Cancerbu- 
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Cahterbury, being Cardinal! of England', would :inmmediately loſe 
his head. This inditement was-returned-into the Kings' Bench" in 
Trinity Tearme in the-cighteenth yeere of Edward the: fourth, 
Afﬀcerwards there came a Privy Seale to the Judges to reſpit the 
proceedings, which as ir-ſhould ſeeme was to the intent the 
Judges might adviſeof the Caſe, for afterwards he is outlawed 6f 
high-Trea!on'upon this inditement. oo oo) 

Theſe \words were thought ſufficient evidence to prove theſe 
ſeverall Inditements, That they were ſpoken to withdraw the 
peoples affection from the King , toexcite them againſt him', to 
CG ngs againſt him by the people; i mortem & deſtruttionem 
of the King. {a t35 Hori Hin 8 

Your Lordſhips are pleaſed to confiderthar: in all theſe Caſes, 
the Treaſon was for words onely ; words by private perſons, and. 
in a more privatemanner,- but once ſpoken and no more, onely 
amonegſt the people , toexcite themagainſt the King. 

My Lords, hereare words,Counſels more than words;and aRi- 

ons t00znot ofely to diſ-affect the peopleto the King,bur theKing | 
likewiſe towards the people ; not once but often, not in private, 
but in places moſt publique , not by a private perſon, but by a 
Counſellor of State, a Lord Lieutenant, a Lord Prefident, a Lord 
Deputy of 1re/and. | f : 

1 To his Majefty, That the Parliament had denied to ſupply 
him; a flander upon all-the Commons of England in their affe- 
Rionstothe Kingand Kingdome,in refuſing to yeeld timely ſup- 
ply for the neceſsities of King and Kingdome. 

2 From thence, T hat the King was looſe and abſolved from rules 


of government, and was to doe every thing that power would admit. 


My Lords, more cannot be faid , they cannot be aggrayated, 


whatever I ſhould fay would be in diminution. | 
3 Thence,7ou have ar Army in Ireland you may imploy to reduce 
. thu Kingdome. | 
. Tocounſell a King not to love his people, is very unnaturall, it 
goes higher, to hate them, to malice them in his heart; the high. 
eft expreſsions of malice, to deſtroy them by warre : Theſe coales 


they were caſt upon his Majefty,they were blownexhey could not 
kindle in that breft.* 


| Thence 


(19) 
Thence, my Lords, having done-theutmoſt 'to the King , hee 
goes tothe people ; Art Tork the Country being mer together for 
uſtice, at the open Aſsizes upon the Bench, hetels them, ſpeaking 
of the Jultices of the Peace, that they were all for Law, _— 
but Law , but they ſhould find that the Kings little finger ſhould 
heavier than the loines of _— : - | : | - = 
They ſhall find, my Lords , who ſpeakes this to the people ; 2 
PrivieCounflliow? this muſt be ehkeg rraduce his Mey to 
the people as ſpoken from him, or from himſelfe, who was-Lord 
Lieutenant of the Cquaty and Prefident , intruſted with the for- 
ces and Juſtice of thoſe parts, thathe would imploy both' this 
way ; add, my Lords, to his words there theexerciſing of an. ir- 
bicrary and vaſt Juriſdiction before he had ſo muchas InftruQi- 
ons or colour of warrant. | 6 
Thence we carry him into /relard, there he repreſented" by'his 
placethe ſacred perſonof his Majeſty, | 
x There at D«bhj», the principall City of 'that Kingdome, 
whither the Subje&s-of thar Countrey came for Juſtice, in an 
Aſſembly of the Peeres and others of greateſt ranke, upon oc 
cafion of a ſpeech of the Recorder of that City touching their 
Franchiſes and Legall Rights, he tels them, that [relavd. was 
a @ Nation, and that the King might doe with them what he 
leaſed. [8 E- 
; 2 Not long after , in the Parliament 20. Car.'in the Chaire 
of State, in fulk Parliament, againe, That they were a con- 
-guered Nation, and that they were to\expett Lawes as from a Con- 
queronr ; before , T he King might dee with them what he would; 
now, They were to expett it , that he would put this power of # 
Conqueronr inexecution. The Circumſtances are very conſiderable, 
in full Parliament, from bimſelfein Cathedra, to the repreſenta- 
tive body of the whole Kingdome. | - 
The occaſion adds much., when they defire the benefit-of the 
Lawes, and that their Cauſes and Suites might be determined 
according to Law, and not by himſclfe,at his will and pleaſure up- 
on paper Petitions. 3 0 NS TAN I NR eS.” 
- 3 Uponlike occaſion of prefsing the Lawes/and Statutes, That 
hee would make an A of Connell board in that Kingdome as 


C3 binding 


bl 
o 
-» 


bintling 2 an. AF: of arm. 
4» He made his words good b 
excrciled a boundieilc and wu 
> wor wo cares of his: MaprfiiesS 


his 2Riong, "tie and. 
Juriſdition over the lives, 
& 07 opiracale judgement 
a Pecre of that Realme, commanded anorher to. 


be — , this was accordingly executed, boch in cimesof tigh 
Reactywithout any procefivor colour of Law. | 

[.- $4 By forcefor a long timebe {: iſed tht yarne and flax of the 
Sabrels, tothe ltarviog anduatioing of many thouſands, beſides. 
the Tobacco buſinefic, and many Monopolics and unlawfull 
Taxcs, forced a new Qath not to difpur 


jetiesroyallcom- 


determined mensrftates ac his owne will aad pleafareupon 


42 


Petitions to. himflfe, forced Obedience to theſe, nor onely 
ines and Impriſonment, but likewiſe by the Army, ſefleed. 


Sou{dicrs upon the refuters ia a hoftile manner, 
6+ Wasan Incendiary of the warre betweene the two King- 
domes of Exglard and Scathond. 

My Lords, we ſhall leave it to your Lordfhips Jud 
whether thele words, Counſclis, and Actions would tor have 
becne a. fufficient Evidenceto have prov 

up agaialt him, as thoſe before mentioned, and m 
Parrbly.h 
Kings heart from the people, and the affections of the people. 
w_ the K ing,that they 


cog 


oved an inditement drawne 


others are; 
Land doac to the mtentto wichdriw the 


lexve the King, 

him Lhe defiruction of the Kirig ; 
g of the Kin 
and twentieth 
raated by many fermes judgements. 


ant} afterwards 
zif fo, hereis 4 

g3deach wichin the words of rhe Srature of” 

yeareof Edwardche third, and that war- 


Ky Loxds, Thavenow done with the three Trexfons within the 
da; the five andewentieth of Edwwd therthird. I proceed 
to thefourth upon the Statute of rhe eighreench 
the fixes, Chapter the third' in Freland; | fhalbmake bold ro read 
the words to your Lordſhips 

T has » yah 


bon 


yeare of Hey. 


refund terials. Putt 
erves, or hooded men, nor 


rjes to leon borſubeck o7 ann face apon the Kin Gare 


orlead heblers, 


avi good wills audoonſext, but won cheer nt on whe 


(42) 
hurt doing tothe Comment, and if ary fo dee he foals Ge phiged'» 


T rantor. 

1. The Argument that hath been made concerning the Perſon, 

| Thar it extends not to the and therefore nor to him, 

weights nathing with your: L » Rex no habet im regno 
perem, from the greatnetle of his office ro argue himſclfe' into 
the ſame impoſibility with his ſacred Majefty of being uncapa- 
ble of High-Treaton, ie 20 Offence, ws: reaten ;. The words in 
the Statute, Na Lord nw any eoher of what condition forver bebe, 
includes every Subject. 

In Trivity Terme in the three and thirtieth yeare of Heory 
the eight, in the Kings Bench ; Leonard Lord Grap, having im 
onqdlagely bateod m_ Laid Deputy of Fretend; is — of 

-Treafan, and judgement given againft him for lere 
Gon Rebels out. of the Callleot Doble, and dirarging Te5ſh 
hoſtages and pledgesthat had been givenfor ſecuring — 
for not. puniſhing ene that ſaid the King was an Heretique,, 1 
| havercadthe whale Record, ther's nor onething laid co his charge 

bat was done by him as Lord. Leivetenant : hes hag the ſame 
Plea with my Lord of Strafferd, That theſe things were no'ad- 
hering to the Kings Enemies, but weredone for reaſons of Stare, 
That, he was not within thoſe words of the Starute of the five 
and rwenieth yeare of Edward the third, himſelfe — Lord 
| Lievcenant there, they coft his life. 

Ob;.2.1thathbeen ſaid ,T hat the Souldiers,ſefſed upon theSubje@ts 
 bybicm, were nar ſich. perions as are intended « Ove 

Hl btens. Kerves,and hooded mer, theſe 
| a Auſon, My Lords, they were the names given to the Souldie- 

ry of thale Re Hobie horſemen, the: other the foot, bur the 
—_ of the Statute goe further, Nor any other people, nexther 


haxſe nor fat, bis Lare{hbip:ſeffed upon them both horſe and foor., 
Qbjeth. . TheStatuteeztends only tothem thrar Jeadeor bring, 


Samill ledthem, my Lord onely gave the warrant. 

Au. Tothat.l fballfay onchyrhus, plas pecrat anthar quam 
atlax, by therule of | aws, agenres & canſentientes par pletimntmr 
panda if canſent, nauch more a-commancd ro doe it, makes the 

& Erxaitor. If there beer amp Treaſon within 


this 


( 22), 
this Scatute, my. Lord of | Srrafford is guilty. 

It hath been therefore ſaid, That this Statute like Goliah'sſword 
hath been wraptupin aclothand laid-behind the. doore, that it 
hath never been putin execution. os 

Anſw. My Lords, ifthe Cleark of the: Crowne in /re/and:had 
certified your Lordſhips that upon ſearch of the Judgements of 
Attainders. in /re/a»d; he could not finde that .any man had bin 
attainted upon this Statute, your-Eordſhips had had ſome ground 
to beleeve it, yet its oncly my.Lordof Seraffords affirmation : Be- 
fides your Lordſhips know that an Act of Parliament binds untill 
it.-be repealed. | | 
- Tt: hath been therefore Gid, thart this Statute is repealed by 
the fatures of the. cighth yeere of Edward the fourth , the firlt 
Chapter, and of the tenth yeere of Hexry the ſeventh , the two 
and twenticth Chapter, becauſe by theſe two ſtatutes, the Engliſh 
Ratutes.are brought into /rel/ard. 

The Argument, ( if I miſtook it not,) ſtood thus ; That the | 
Ratute of the firſt of Herry the fourth, the 10. Chapter , faith, ; 
that:in notime.co came, Treaſon ſhall be adjudged otherwiſe, | 
then it was ordained by the Statute of the 25. yeere of Edward | 
the third, That the creaſon mentioned in the 18 yecre of Heziry _— 
the fixt.in the Iriſh Raturte is not contained in the (atute of the | 
25 yerre of Edward the 3. and therefore being contrary to the 
ftatute of the firſt of Henry . che fourth, ic muſt needs be- ; 

My Lords, the difference of the times wherein the ſtatuteof the 
firſt yeere of Heyry the fourth, and that of the 18 yeere of Henry 
the f1xt weremade, cleares the Point , as is humbly. conceived; 
that of Henry. the fixt was made. fourty yeares after the 
ether. | 

The fatute of the eighth yearc of Edward the fourth, and- 
the tenth of, Henery the ſeventh, bringing-in the Engliſh Sta- 
tutes in order and ſeries of time , as they were made one after 
another ( as afterwards is proved they did) it cannot-be thatthe 
ſtarute of the firſt yecre of Henry the fourth made foutty yecre- 
before, ſhould repeale or make void the ſtatute of the 18. H. 6. 
made ſa long after, Theule of Law js that Leger poſteriores priores - 

| - - + 


; 
| 


As of Parliament made at the NE Parliament; of the centh 


(33) 


abrogant,that latter lawes repeale former,but by this confirugioN 
a former - Law ſhould repeale and make yoide-a Nor ens, afta- 
eute that then was not, - _ "I. 

If this were. Law , then all,the ſtatutes that made any. new. 


_ 


rreaſon after the firſt yeere of Henry the fourth, were voide-.in 
the very fabricke, and at the. time when they were made ; herice 
likewiſe i TM tle hep the Parliament, now upon what 
occaſton ſoeyer, hath no power: to make any thing treaſon not 
declared to. be ſo in the ftatuteof the five and twentieth yeere 
of Edward thethird ; This your Lordſhippes cafily. .ſce would 
make much for my. Lord of Srreffords adyantage; but why the 
Law ſhould be, ſo your Lordfhippes as yet have onely heard an 
affirmation of it, no reaſon. | 
But ſome touch was given that this ſtatute of the tenth yeere 
Henry the ſeventh, in words makes all the Iriſh acutes voide, 
whichare contrary to the Engliſh. The Anſwer to this, is a de- 
niall that there are_any ſuch words in the, ſtatute: This Ratute 
declares, that the Engliſh Qlatutes ſhall be effetuall and con- 
firmed in Jrela»d; and that all Ratutes, before time, made to the 
commrary ſhall be revoked ; this repeales onely the Iriſh fta- 
rutes of the tenth yeereof Henry the fourth, and the nine and 
ewentieth yeereof Hexery, the fixt, which fay that the Engliſh 
Ratutes ſhall not be in forcein /relerd, unleſſe particularly recei- 
ved in Parliament, - Ie makes all che Iriſh Rarutes voide, which 
lay thatthe Engliſh ſtatutes ſhall not be in force there, ._ _ 
Ir. js uſuall when a Statute faich , that, ſuch a thing ſhall 
bee done or not done, to :adde further that -all Statutes £6 the 
coluratnibalibe yoide. Eons IE 
No likeli-hood that this Statute intended to: take; away any 
Statute of Treaſon ; When but in the Chapter-nexe before, this, 


Murder there is made Treaſon, as if dong upon the Kings Per- 


.. 


ſon. _ ESRD arte owt SA oncay Hon ka 

_ Thar, this Sratute. of the cighteenth yeare of Hepry the fixt 
remaines on foot, and not repealed either by the Statute of the 
cigheh yeere of Edward the fourth, or this of the tenth yeerc 
of Hemry.. the ſeventh, appeates\ expreflely. by two {ſeveral 


yeare 
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y ere of Beary the ſevelith;; Je | 


$ #3; *: A 


-* By #d AQ 'of Parlidtnent in Hoy the fixe time, in 


privie! Seale',' or © any; os, Co ' whatſoever ,. for 
aÞ een -—4 ig: in" Tread ' fot Treaſon done 'with- 
of 'o) 


oþ £ King, 


y 
ehjtd Chapter: Gf this Paftiament "of © the tenth of  Heyxry 
the ſeyehch;an AR is paſſed for no Sthet end then to elk 
this Scatnte of "Horry che fixth; of Treafon, 
If this Stature of Herry the fixt of Treaſon , ' had 
beene formerly repealed by the Statute of ' $8. Edward 4. 
or 'then by the two and rwebtieth ' Chapter of this Par- 
liament of.” fo. Hey 7. by bringing in the Engliſh Sta- 
eures, the Law<-makers were mich tniltaket, how. to 
make a particular AR of Parliamefit to repeale it , it being 
likewiſe fo unreaſonable an Act as it was. © os 
 Tn' the eighth Chapter of this Parliament, of the tenth of 
Hehry the ſeaventh ; "It's enafted , Thi theStatdtesof Ki/lhen- 
»7-and all other Starutes riiade'in Tri/zal (two bnly excepted] 
whereof this of the eighteenth of Hey the fixt'is none ) fot 
che Common-weale ſhall be enquired off and executed. My Lord 
of Strafford faith , that the bringing iti of the E»glih Scatures, 
hath'reptitedthjs Statute of the' eightetnth yeere of '"Howry the 
xt , the'ARof Patliament” rhade the ſame time” faith no' 5 "It 


La 0 . 


Sens om - == wg | ns #0 
' "OQbjett. Oh! Bur how ever it wa$ into, H.7. yet it appeires 
by dpcimtnt 19 Partathettn EEEards.. ee {6 00 'Sta- 
ruts of the ejghteenth yeere of Heyxry the fixgh is repraled, 
and. that is by 'the "Parliament | of "Re" by oth 'yeete of 
Queitie Elizad#h, he fventh Chapiet'. Thi by 6; Pay- 
liatmnt it is enafttd, that if asy man without licenſe ow the 
Lord Depurie ," lay any Soulditrt wort the Ringt Swbjptts 
bee” bet a Phivi bf the Realwnt , "hte hall "feels © 4 


Aith that!l all the Iriſh Statutes, ecepring two , whereof” this is 


038 Þith- 
dred 


£9 | if 
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(25) 
y - « Pe oo 1 - ct 
Hr Af yonAle; OP anger #6 Heppidof #'Prereztoo markes. 
This" Schtiite a8 is alleadved;' eat pagcrynyg 
Souldiers upon the Subjects, ro bee onely a hundred pounds; 


. 4d therefore its tibt Frexſon © «© D323 2 $ 
" evſmer,"' My  Lofds/if' the offetice' "for which this 


: 


pep ' of ohne: hitndted®pbunds;is 1x74 upon the offender; 
ee for haying Souldiers;” of lrading''ther to for'any 
aQs" 'offenfive ot' invalive' _ Rings people', © The 
Argument” harh ſome force ; but -tharthe offence'is Hot for 
liying' Souldiers" vpon! the2rrue? SibjeAs'5 that! this is not 
the offence intended * if 'the*Starnte, will appetre te your 
L ordſhips,Ex abfurdo, from the words of it, '> #57 2-7 
The words are'; That' if any min ſhall aſſemble the peeple 
of the County together to conclude of peace or warre, or | ſhall 
carry thoſe ptojle"to- tbe" avy' ATE offenſive or invaſive, 
then hee ſhall forfeit one hundred pounds; *If corichuding' of 
warte and carryittg-the' people to ARts invaſive; beapainſt 
the Kings SubjeRs, this is high Treafon yrithin'the words of 
the Statute of the five and twetitieth"yeere of Edvard the 
third ; For if atiy Subject '(hall aſſemble the- people and 
conclude a warte,' and! sccordingly "ſhall lead thimto in- 
vade the Subject, this is a levying of warre within'the word of 
that Statute; and then the Starures? of the five- and twenticth 
yecr of Edward the third; the firſt of Heryy the fourth; and the 
firſtofQueene- Afary*which the Earle of Strafford vin his An - 
fer defirestobe tryed by, ard well repealed 461 this point, 
as the Statute of the eighteenth yeere of Henry the ſrith; he 
might then w thout: {feof Treafothave fon :Whathe plea- 
ſed with the Iriſh Army ; for all-the'Srarutes *6F levying 
warre, by this'Stature of "the elevemh Yeere' sf! Queene 
F't 17 A'bETH weretaked ontofhigavay.0) 50 yo 
In Ireland a Subje& gathers forcey"}* tontlides a'warte 
#6aihRt the'Kings people; aRugillytihvaded (than: ; 1blbod- 
(hide? burning” F houſes; Deprithbtiois enfiet two of 


theſes, thatiis;omirdet and burtihig' of houſes'Afe' Treaſon, 


Z68'ttert thetether Rlopy 3'bythieonflruMon thepuniſhs 
I807: 2oviiimna: of Lowingos [2 2807 , Om qtment 
«FI3/O 4 
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meht-of Treafon and felony is turned onely into a fine of 
one hundred pounds; from Ioffe of life, lands , and all his 
goods, onely to lofſe of part of his goods. 0 
3 The third ablurdity , a warre is:concluded, three fc- 
yerall Inrodes are made upon the: Subject;;; in the: firſt, a 
hundred, pound Damage; 'in the; ſecond, five, thouſagd 
pound Damage; in the third, tenne thouſand: pound: Da- 
mage is. done to the SubjeRs ; the penalty for the laſt in- 
rode is no more than / age firſt, onely , one hundred 
nds. This ſtatute : by this conſtrution tells any man 
ow to get his living without long labour... ; _ 
Two parts of the hundred pounds is given to the King, a 
third part toche informer ;. here's no dammage to the Sub- 


je& that is robbed and deſtroyed. 


My Lords, the Statute will free irſelfeand the makers of ir 
from theſe ablurdities, _, | EP 
The meaning, of this Statute is, That if any ( aptaine 
ſhall of his owne head conclude of peace or warre again#t the 
Kings Enemies or Rebels, or ſhall upon his owne head in- 
yade them, without warrant from the. King , or -the 
Lord Deputie of /re/ard , that then, he ſhall forfeit a hun- 
dred pounds. _ | TH” | ISS 
The offence is not for laying of  Souldiers upon the 
Kings people, but making of warrc againſt: the Iriſh Re- 
bells without warrant ; the offence js.not_in the matter, 
but in the manner , for doing a thing lawfull;,. but without 
x This will appearc by the generall. ſcope of the Statute, 
all che parts being put together. . . -- \ 
. 2 By particular clauſes in the Statute, And, . __ 
3 By the Condition of that Kingdome at-the time of the 
making of that Statute. 62 oo5due 5 hn 
For . the, firſt, The preamble recites that, in time. 
of Declination of Juſticc ' under - pretext | of | defending 
the Countrey and themſelyes, divers' great : men arro- 
gated to themſelves Regall authority under. the names 
of Captaines, that they acquired to themſelves that 
govetn. 


EI 77 2 SGH OCT Es 1» 


RI >) +7 GG OE 4s» 


which belonged to the Crowne, for priven 
is Ts rata, .that no. 5 oa <llng wirhis: the: phones 
Cera hall Forpehorch afſume or take ypon. himſelfe the 
Ny wg be Qr Name os. Capra within: 4% | 
tters Pattenrs from the Crowne, nor ſballunder 
df aps of his C-prainclhip mak endl th of the 3.5 war 

any exa&tion,nar as 2 C3 

to odo ny 


grounds3 nor as 4 Captaine; ſhall leac 
the, 
| cir 


ads —_— —_— 6 Th $5 — 
Seale of England or oft Depuryupon pe 


he dae hoof aopOe ih pak comFary to that. 
forfeit a 
Pm ain Sy ago Cont jabs the 
arce ſate, fax defence 
place of Capraines, men of Bo: PRs Rebels and 
invaded ther, withoug warrant; in the Rebels org 
out authority.is the. crime... 


This appeares fyrther by pci | FRUS FUL Ahab 
none ſhall exerciſe any Captainſhip within the ſhite grounds, 
nor aſſemble the men. of. the ſhire. grounds eo conclude of 


wa ed ag rn in 


Thar that h 7 Ay pa continued rei-this time, 

kao CEE F- oats Fry. chin che ſhire: 

unds were' ngli pale., apa | 
nglie; the Iriſhr hat were wi the, dex 


either 3 open.att of hofti ol 
hella, given for ſecuring the POE M6 


RT = TEE, between the Erdband iſh | 
| FEI | 

ft s 
SED ? 


relide upe (ef 
beg fon ſure _ io 
was affirme as appeares in, c 
Edward the third guenorarna 20.dorſe 


che-23. Yrece of 


_ Afterwards, 25 appearey 51 ne: thebidyeticct 
Hey the 6. in Jreladuthiyl [> Gtarbary ver rote 
Engliſh-yaarches and + 6Mnſeapegess » [who byreaſor there 


was 


eF1 
2. 


ty 


was ino-difference- beech the Earifh march and cham in 
cheira 7 L9-yraabe giil ”ot beurz Kaowa ro che Enlify, te- 
frroythe E12/6fb wir in hep pate:* Therefore is enatted;thit 
ery Explifh nan TO Or? the biire of his upper lip for mo 
ton faksDhys hoettAity 'cntin ded, Tit the10! OE Hey 
the 7.asappeares by 4 Starare-6f rhe'tenth of H217y the 7, 
the, Chiprer 35and (6 fytceſfevrely downwards, till the 
making of -rhisycry Seatuire of the = [Yecre of QElizaberh, 
avappeates lin exeiinth Chia LEY 

Nay iimediatelybefoteCant' hotime afth3 making of 
this Scarutejthere' wis not-onely enmity betiveen' thoſe of the! 
Shire grounds, thit is,the Engliſh and Irifh pale, but open War' 
and Atsof hoſtlliry , Rey by Hiſt y'of no lefſe au- 
chority; then'that Stature it elf. for inthe fi t'Chaprer of 
this Starts is'th3/Attainder of $$.vie- O'Not/e(WhS: hid mae! 
openWartrezWas'l] griein open Warre! Tis thers declared, thir 
he had gotten by force all the North of Trend "Grin hundred? 
and-ewenty wlles in length; and above'a'ros. inbredrh,that 
he ha&muſtered divers phces within the Enghſhp le; ; why 


the lume ofthis watte by his death iminediatdy before this | 


Statute was (peat yet the-fits-brz nds were nor alt Hed, 
ior: 


tor rhe vebellion Wis Eontinite HOLT G24 © led 
the:white Kiiohr, ind Thom ww R.chis iþ 5Laths by the * 
Stargte"of\ the. $4. FIN El pr ner tivo 


yeeres after this of the Rey = of Qu: 'E'rzabeth where ; 

hey'a are attainted of high weaſon for levyingW Warrethis clea-\ ; 

_ eere,wheteiti t % Stitute Was Wide: ©2107 Ponte 
my*L>vds,t rately before 3 and Srvtcelnhs ” 

Rporre ng ici el eo eitid -betweeherhio * 

obrhe jo __ in his atiiregtine th Th 6/4 

the' —_ of AA bifenſiv hr 

there mentioned can be rented RA ne no othe / bot the 

_—_ 4 

- pas thenwoulls 6Þi <Staro ©, nlp 


> woos ofithe nybes mſg 
— — Seeks Sick Let 
vAleotehnidt bf: E: CANES 2? nor faith the * 


Starnte (hilt carry thoſe'of WO ds to doe any Ats 
invaſive ;'by the nin awhich* is- mide on thie other” 
fide, they muſt be carried rofwht againſ>themel! ves,” © 
E1ſthy che words arcas'C noneſhil aflumethenine 
or-authority'of a Captaitie; 6! AC Captainie-ſhill -Barher the - 


people toperher ; or a8 a? 'CapaineI6ad: ther The offence $* 


no 


natigetbehorter, but inthe-mant:Ifrhnafs mere 
26ainſ the l It meng' come! 
nd werep 44- aoprrp well 4s : = re- 
ſpeR;the: Souddites knew the (ervice to-be. goqd-infitſelfe being 
againſt the enewics,and that it, was nor for. bes por > ok the 
lar yrs of _ nog roy Fel ny es A100; ge! 0 ma | 
aid 'onely.bppanvhim, Is TTITS, 
Bo Warrant , the people commanded/2ee; not. PE eaiethe 


My Lords, the _ whereupon this argument bath bens 
fn ſtands thus, -becauſe the $;atute'of the eleventh —_—_— 
Qu. Elizabeth inflics a penalty of 'a,200. pound., and-no ; MOre 
up n any;man:. that.as a Caprainoyrichous -warrant', and upon 
his- owng head. ſhall conclude; of ,; or; make Warre againſt the 
Kings enemies; therefore the Stazure-of the 18.,yecre of Henry 
the (1xth , a repealed , ne + rmnet it treaſon _—_— Souldiers 
upon,or to levie watre againt the | 

"on my Lords obſeeration hat je hor made upon' other 
words of this ſtatute, ' that fo withquet licence of; theDe- 
puty, thele things RA + This (hevwes,, that the DNe- 
puty is within noneiof theſe Sra =y 
. My Lords, this Argument ſands upon the Gmereaſon with 
the former, becauſe hee hath the ordering of the Army of Ire- 
land for the defence of the people , and may give warrant tothe 
Officers of the Army upon eminent occafions.of ionmmes to re- 
ſt. or proſecute;zhe enemy,becauſe; of the danger that elſe mighc 
enſue forthwith by faying for. a- Warrant fone tes 


of England ; Ther for: it is no treaſon. in th e Deputy to 
ng on, in Ireland m6 whenlocns he n—— for the GbraGon : 
_ ofthe Kings ood e,and of the law 


. My -_ S, ho Some Het 8 yer & Hen: chat. the 
I7. Chapter touct <4 this purpole, ,Flcares t E 
in bothjpoints,for thac it.is declared, tha none-ought.tomake 
warre upon-the I7i $and enemies. *ichour wartant from 
the Licutenant,, c for STR 3. 100, pounds as hers che Srerue 


is "» og ane of IO migh tas we have ; been gued, ore” 
a tute of t teenth yeere of Henry. [i 
h rehss the X1.yecre ihe ions iChis th had bin il pong A 1} 
-W vena have exp = > Sj aero th ime; "1 
My Londuuic hack bran furcbr ſod,ahongh cha ſtate bein 0g, 
E foreg.and the treaſoq, within 9 (Fes Parliamenthath.no 
eter: ay 8 ET COMANRIES in Irdondgherriore no: 
x1 ere 


bis Lords, Sir Jobn Perrot is predeceſas 3 in the 2.44 yeeeof e-Mnſw. 
fe 


I. 


2» 


 Jaceat,& pereaſdemregatur, ficut Dyninus Johannes Rex cnn 


;Bireabtth pf: ccied: In the Kinopbaich formafon done ts 
Irdliind;winen hewas Depity3 and Orucht inthe 33/yuere of Qs 
But itwiſl be tid, theſe trials were/after:the Srarnre of the 
34 yeere of H:mp the eight; which enufts;thar rreaſons beyond 
ſearmy be ried in England; on F. 
1"\My Lords; his predeceffr my Lord Gray was tried and 2d- 
judged here inthe Kings'benth,thie was in Trinity tearm in'the 
33- y<ere of Henry 8.this was before the making of that Statare. ' 
' To this againe will be (aid , that it was for treaſon by the 
Lawes and Statutes of Eizland, bur this is not for any thing, 
thats treaſon by rhe Law of Ev2/21d; but by an Iriſh Stature. 
- 'S6 that the queſtion is 'onely whether your Lordſhips in Par- 
liznent here have <opriifanee of an offence-made treaſon by an 
Infh\Statute its the ordinary way of judicature without bill, for 
ſo'is thepreſent queſtion. LW. 
For the cleating of this, I ſhall proponnd two things to your 
Lordſhips conſideration : / 
Whether the ralefor expounding the Iiſh Statutes and cy- 
tes be onc,and-theſame in Englund as in Ireland, Þ 
 Fhat being admitted whether the Parliaments in Enghnd 
have cognizance or  fariſdicion of things there done in reſpe&t 
of the place; becauſe the Kings writ runnes not there. 
For the rt ; if in reſpeR of the place , the Parliamenc here 
hatch cognizance there ; And ſecondly, it the rules for expoun- 
ding the 7riſhStittes aad Cuftomies be the ſame here as there, 
thisexception av T humbly concetve,mult fall away. 
Tn Exel thete fs the eommbrt law,the St: 
Parliathent and cuſtornes peculiar to cerraine Plates differing 
from the comm3n law, if any queſtion arife concerning either a 
euſtome or.an a& of Parliarient, the common law of England ; 
the firlk; the primitive'and the generalt lawe, that's the rule and 
expoſitdir of thentand of-theie ſeveral extents,ir is.fo here,ir is 

ta Pretand', "the common law of Englindi8 the 'corminon law 
of relandlifkeew iſe 4. the ante Here and there ttt all the parts bf it. 


Tr was introduced into Trelend by King leb/r,and afterwards by 


- 


K. Herrp the 3. by at of Parliament helil in England a9 appear 

by the pattent Rolls of the 306. yeare of K; Henry the $.the' firſt 
membrans- The words ate, ®ifid pro communi utiliture terhe Hibev - 
ie hibuteverr ation Regis, Rex wilt; de rommunt chyffin. Reg is 


pivviſam elf , qual dies keges 5 confienidiner que inregit Anglie- 
a opt Tie 7 


Ribertia erleawtiy, 19? eadens terre viſion feoth 8 fab. 


effor in Hiberwid, Matar, > fieti jurd.evite Quia &c.Rex wall quod 
| | omnig. 


aw, the Soares, the 28s of 


V 


"ome brevie detcomment Iatrique-currant i ng te, 


P61 Hibernian ſub whve ſitillo Regie, mandy! 
Ok . quod pro & bhecpem & hors Litate ejuſdemzerry, 


emis -$0-2r0ſn of both Kin van that by a& of Pacli- 
ament and the ſame Lawes to be uſed hereas' ey omribes, | 

My Lords/Tharnothing might be lefe hore for avexceptibn, 
char is;that itvtreaſons, felofies, and other capirall 0ffences con* 
cerning life,the Iriſh |Lawes are not the ſame aghere, Therefore it 
is ed ina Parliatnent held in England in the 24. yecrei of 
Edward the ſecond (it is not in print neither, but is in the/Par» 
liament booke') Tharthe Exwes aventing life and member 
ſhall be the ſamein Iteland as in Englarid:: 


And that noexception might etremainezih a Pailiamagrhetd 


in England,the fifth yeereof Edwithe 3.Tr/is ud nn Go 
eadem Lex fiat 1d Hibernicis quam Anghecis, This a@ is enrolled/in 
the Patentrolls of the ffch yeere of £4m,the gipdrt. 1.wndmbr;'25. 
The Iriſh therefore receiving their Lawes from hence, 
ſend their Students jt Law to the Innes:of *Courts in puland! 
where they receive their degreezand ofthemgandof aero ang 
Lawyers of this kingdome are the Judges madez'* 
- petti6s have brenmaiy from-Ieeland, to lend G&clienes forne 
Judges mere learned in the Laws-then thoſe they had thiere- 
ath beene frequent in caſes of difficulty.cherezr6 ſend fam 
a_ to the Parliament here,ſometimes-to the K.by advicefrom 
| ae Tile hs _— vs ex Ian wi 
Jr” cite-your Ed Jy itis'ih 
Aa aſe of —_—_— peaks any e full ro: this: 
Bya Statute thats made inthe y. yeere-of El: the fourth, there 
is proviſion'made for ſuch/as' upon ſuggeſtions are committed to- 
ſon for Treaſon, that the party commirted;; if oo can o_—_ 


24.Corn tors, {hill be bailed, propenew tan 
"Two Citfzets of Dubliti/ were b hey peel 
have'committedtreaſon;They 6-4 fe of this Smanue 


. that they might be let out of _— upotv taileroficizir ir Coin. 
purgators . The wotds of the Statute of che'5./ yeere —_— Ed: the 
4-in Trelat'd bring obſcure, — there nor facishied. 


what to doz, ſent the caſcorer rothe , defired the _ 
the Judges here 3 which was done: ling: The Judy 
ſent over cheir opinidn, which I hve our 


Andth;vn,one vf the Judy &3 cotiſuleed withall, Fhe racer | 


delivered opinion wpor\ an Triſh Statace'incaſo ot Freafon, [or +7 


TE it bee objected, That i= this feb algae he: 
gs 


VI 


*?R\)} 


Objett, 


ef Ws, 


4avfericur;Courts:of Weitm, Hall 


_udgenipad the pity: 5: pie ov were onl ors earl 


«he: Judgry.in iclatd \3.hue cheijudaamnery be- 


raithe 50 e$ theres i? ©: BUNTIN! ys © Lt IN hovvg a, 


| ſubmiſlion, thisghdebe: orher, Authorities 
prove that os -which they waeditedzrhat.is, Fhno abſurdity, 


© no failer of Juſtice, would enſue, ifthis great; J dicuzary auld 
hope: Treaſon fo made by an Triſh Statgte;-1;”) -7 4 © 


common Law, the tule:6f Judging upon ar1Teifh: heche 
pleas of che Cibwae for:things of life & deathareghe ſame berc 
andthere, This is all-zhac hath.yet beene offered,!: -: ! -- 

For the ſecond point, 'Thac England hathino! power of Judi- 
cature for things done in Ireland ; My Lords, the bogſtans pra” 
Rice ofall ages proves the contrary. - !-.: 

Writs of errour in-Pleas-of the. Crowne as well 4d fa x «ivall 
cauſes; have/indH Kings -reignes been brought here, cvenin che 
; upon. judgments given inthe 
<ourts of Ireland: The practice is ſo vey & ſo-well known, 
28 that.Lſball cite-none of them to your Lordſhips : no-prefident 
will (Ebeletve)be produced to your I that ever the caſc 
as remanded... badk againe-into-Ireland, cauſe _ queſtion 


rofeuponain Iciſh Statute or cuſtorne. ,' 


Bur it will bee laid, That writs.offrrour Are: only, upon afajler 
of:jiſtice.iaJjcland -; and that; ſuits-cannor. originally be com- 
menced lierefor chings done in.eland, becauſe the Kings writ 
bien en" ag F pl he Ki Bench and i fe 

1$ might 2e a ea 40-t ings ,and inferiour 
Courts at Weſtminſtes/Hall, 3 the gucſtion js,vherher it be fo. in 
Parliamene,:The Kings:writ rans not within the County Pala- 
tine of Cheſter add Durham;norwichin the fiye.Norts ;neither 
did it. ih Wales before the union in Henry the cighth's rime ; af- 
ter the Lawes of-England-were brought into Wales in King '£4- 
ward the firſt's 3 perm were not originally commenced. in 


Weſtminſter Hall,for s.done.ig; ther, yes this D&yer. exclu- 

el ehePoiamercfans hv feos To 
jurisdiftions ar 180eÞl as in any 
orherpars of he Realme.::: (3 Fe 1 


s by the $tatmre of po + heB. yeere of, Hey. 
che third, be nentioned, is united tojthe. Crowne of Enel, 

By the bearare of the eight & twenty; yeere of See ch the = i 
37 264-50 theſe, words ;- That Ireland is 

;:and united to the eg Eg 

which RR neer England i6-of it (ele, and by. it.ſelle, tally, 
wholly,& entirely endowed with alb power & guthority ne 
ent toyeeld to the ſubje&s of the ſame full and: plenary: 


Ire 


- 


= 


in al 4 , ſoftsw F < IS 2 9:03 } NR th 5m9>y 1 I $512 
By the Stithte of the 43. Stef. y the eight; ' cle Beſt 

Chir then'tht Kings of England RE ths thetirle-of 
King of Ireland, 'it-1S thae etiaicd, That Irelind Rill-is'to bet 
held 3s a Crowne annexed &vnited.to the Crowne of England. 

So that by the'ſame reaſon;from this, that the Kings writ'riihs 
not in Ireland, it mighr aſwell be held, that rhe Parhamient Gn. 
not originally hold plex of things done within the 'C Zoutity Pa- 
latine of Cheſter and Nurham,' nor within the five Ports'and 
Wales ; Ireland is part of the Realme of England, as appexres by 
choſe Statutes, as'well as any of them. 

This is made good by conſtant a&ice; Inll he Parliament 
rolls, fromthe firſt to rhe laſt: RF: ther e are receives andtiyers of 
p*titions' appoihred' for: trelalt. For the Iriſh to come! {6 farre 
with their peritions for juſtice, 'and the PatliamentHorr& have 
coptiizance, when froth time to timethty had in the beginn:nig 

Fe Parliatnent appointed receivers' and | nyt of then, is A 
thing not tobe preſumed. 

An appeale jn Irela#d brou he by 77am LotdPeſige ain 
Toby Fit {rfl for calle words there ſpokers; defore'ari 
Judgement given in the'cale there, wa$removel intothe PH. 
ment ih England, and. there thevefendant a equitted; ion 9 
in the Parliament pleas' of the twoand rwencicth yeere of. 
ward the Eſt 

- The ſuits for” lands:offices, and goods, ary 
are-many 3 and if queſtton'grew upon nedN 
ally ordered to try , Wake vergit returned into 
as Th the-caſe of one Bal inthe Parffimer ! 
thitfieth'yeere of Edivard't cfirſt.” Tfdonbr x | 

lebyRecord,awri went to the” Officers ke ly 
theRecord remained,” to certihe the Record, as mr cafe 
of Robert Buzot the ſav Parliament of the' See a 
yeere of Bbw he En here'rhe writs: avert v6the- 
gay 


begun das: 
Pa pſo- 
vt, 
wh 


andB3 Fthe'E kg:91797 99 1/3 919W Ts 2119 30, 22506 
109g, dgctireric her®in Paflfthgent; hndt gk 
Mere ints #74 e in Ireland « doe execution res 
great caſc, o Partition betweene the cop pra og - 
Mahal! in the Patliament of the 34. yee 
w hete the\writwas awarded © "the T7 fiifer's 
' My Lofts, The Lawes bfTreland wet? th! 
liaments of England, , as appearcy b by three. A 
befote iq 7 976. 51321, bas - Tos 
Tris of higher j uriſdi&on dere Le Ry Yin nee 7 rhe 
"The Pattjamenrs of England'doe if Ir, q 
ge cer oHt, as iS foNed "The 'Bobke © 


the 


the firſt yeere of Her: the cr nnd 
exs,nd by rhe Judges in Tri tha her 
ticth. yeerg of The Statute the exghth yeers of 
the F "_— wn! Chapter in Ireland recites, rhar ic 
was doubted amongſt the Judges, whether all the Engliſh Sta- 
' utes, h: not naming Ireland, were in force os z if 
nz:ned, no doubt. 
From King Hevry he third his time, downward, to the eigh h 
poor of Q: Elizabeth:(by which Statute it is made felony rg care 
om Ircland-beyond ſeas) in almoſt all the c Kings 
iones there be Statutes made concerning Ireland. 
he exerciſing of the Legiſlatrve power thai over their liyes 
ray hon is. highs then of the Judi | jn queſtion. Vatill 
the . nine and rwentieth 45a of } the third, erroneous 
judgements given in Ireland, were OC no where byt 
in England ; no, not.in che Parliaments of Ircland, as ir ap- 
pearesin the cloſe rolls in the Tower, inthe nine andewenti- 
_—_— of ps , memb. was 2, Power: to Sn pd 
exronegus :j ats in the Parliaments of Ireland is 
Cantdd Som hence 5 Writs « our lic.a the Parliamene here 
upon errqneous judgements. a that's gow ziven in the Parlia+ 
ments of Ireland, as appeares in the ent. rolls of the 
cighth yeere of H. the lixth, av; 70: in, mo e, calc of the Prior of 
Lenthan. It is true, the caſe is not determined t there, for it's 
Foc ay that came into the Parliament, and could;no 
"RE: { for want of time 3 but nq.cxcePrion at li wm 


' Ds in Lala! bephren canfirged 
wy as a A in 
ce Fam in 
ge Toon ihe - Find inc peeeraion of nr Counerey 
9. NAt. r 
lands,or elſe we, ary I irc eilewpay rheis 


Polizment cere of H. the 5: her co 6, AQvof 
ory EF Fe the 5 privileges of. che 
Tecresin the Parli: ene ated. 


fy - power ro confirs them, can» 
: cognizance of their 
dp Parliament may dee it 

por yy -_ are under the King J PEFOY 
= the Crown ofEn polo of ol DS 
mandy wy are not governed jk 0 - 
nc yea Parliaments, in E abate 


(37) 
ef, and determined all.cauſes cab lands or goods. In the 
Parliament of 33. E.r. there be placita de Inſula Terneſey; and fo in 
the Parliament 14. E. 2. and ſo for Normandy and Gaſcoyne ; and 
always as long as any part of France was in ſubjeQion to the Crown. 
of England,there were at the beginning of Parliaments, receivers 
and tryers of petitions for thoſe parts appointed. | 

- T beleeveyour Lordſhips will have no caſes ſhewed of any plea 
to the Juriſdiction of the Parliaments of England,in any thing done 
in any parts whereſoever in ſubjeCtion to the Crownof England, 

The laſt thing T ſhall offer to your Lordſhips is the caſe of 19.E7. 
in my Lord Dyer 306. and Iudge Comptons book of the juriſdiftion 
of Courts,fol. 23. The opinion of both theſe books is; that an Iriſh 
Peere is not tnable here, It's true, a'Scortiſh or French Noble- 
man is triable here as a common perſon; the Lawtakes no notice of 
their Nobility, becauſe thoſe Countryes are not-governed by the 
Lawes of England; but Ircland being governed by the ſame Laws 
the Peeres there are triable according to the Law of England, one- 
ly per pares. | RG | 

By the fame reaſon the Earle of Strafford, not being a peere of 
Ireland, is-not triable by the Peeres of Ireland ; ſo that ifhe be not 
triable here, he is trtable no where. 

- My Lords, In caſe. there be a Treaſon and a Traitor within the 
Statute, and thathz be nor triable here for ic in the ordinary way of. 
gudicatory, if thatjuriſdiQtion failes, tms by way 'of Bill doth not; 
Attainders of Treaſon in Parliament are as legall, as uſuall by At 
of Parliament as by Iudgement. 

I have now done with the Szatutes of 25, E. 3. and 18. H. 6. My 
Lord of Strafford hath offended againſt both the Kingdomes, and 
is guilty of high Treaſon by the Lawes of both. 0 0 

5 My Lords, In the fifth place I am come to the Treaſons at the 
common Law,the cndeyouring to ſubvert the fundamentall Lawes 
and governement of the Kinipilome: and to introduce an arbitrary 
and tyrannycall governement. hp 

In this I ſhall not at all labour to prove, that the endeyouring by 
words, counſells and ations to ſubyert the Lawes, is treaſon at the 
common Law,ifthere be any common Law treaſovs at all left? no- 
thing treaſon, if this not, to make a Kingdome no Kingdome : take 
th 2 politie and governement away, England's bur a peece ofcarth, 
whereinſo many men have their commorancy and abode, without 
rancks or diſtin&tion of men, without property in any thing further- 

| | : | then 


7 


(32): + 

then poſſcſhon, no. Law ta puniſh he murdering or robbing oge another,” ., 
That of 33.H.8, of introducing the Imperial Law, ſticks not, with your : 
Lordſhips:It was in caſe ofanappcal toRome,theſe appeals in caſes of mar. | 
riages, and other cauſes counted Ecclefiaſticail, had beene frequent, had in. 
moſt Kings.reigns beentallerated ; ſom.in times of popery-put 2 conſcience. 
upon them, the Statutes had limitred the penalty to a Premwnire onely:Nei- 

ther was that a tota{ ſubyerſion, only an appeal trom the Eccleſiaſtical Court 
here ina {ingle cauſeto the Court at Rome; and if reaſon or nee, that caſs 
= not ; a treaſon may be pnniſhed as afclony, a felony as.a treſpalle, if : 

is Majeſty fo pleaſcthe greater includes the leſſer :.In the caſe of Preamnrre 
tn the Iriſh xcports,that which is there declared.to be treaſon, proceeded ups 


On onely ava Premunire, - | 


- 


The thing moſt conſiderable in this, is whether the treafons at. common: 
Law be taken away by.the Stat. of 25.E.3.z.H.4.0r.1.Q.4Lor any ofthem, 
My Loxds, : © fay they be taken away by. the Stat.of 25. E..3.is to ſpeake- 
again{t the direct words. and ſcope of that Statute. © | 
In it there's this clauſe, T hat becauſe many other like caſes of treaſon mitht- 
fall out which are not there declared, therefore it is enatted, T hat if any. ſuch | 
caſe come before the Indges, they ſhall not praceed to Indgement till the caſe 
be declared in Parliament, whether it ought 30 be adjudged treaſon, or not, 
Theſe words, and the whole ſcope of that Statute ſhewes, that.it was not | 
the meaning totake away any trealons thar were fo before, but only 10 rc- 
eulate the juriſdiction and manner of trialk Thoſe that were fangle & cextain + 
Acts,as conſpiring the Kings, death, levying-war,counterfciting the moncy, 
or great Seal,killing a Iudge,thefe ace left tothe ordinary Comrts of Juſtice . 
the others not depending upon fingle As, but upen conliructions and ne- . 
ceſlary inferences,they 2% wt it unfic to give inferior Courts ſo great a lati-. 
rude here,as r00 dangerus to the fubjec,thoſe they ftrained to Parliaments, - 
This Statute was the ſecurity of the fabiet made with ſuch wiſdome as al_ 
£1e ſuccceding ages have approved it : Ic hath oficn paſſed through the: f.1-- 
nace,bur, likc gold; hath lo{& little or nothing, Get, Eeeee 7 
The Statute of 1.H.4.cap.to.isintheſc words,#heras inthe Parliament 
held the 21 yeare of Richard the 2. divers pains of treajons were ordained. . 
fomuch, that no naax-did know bow to bebaue himfelfego doe fayor ſpeaks, It. - 
is accorded, that in no time to come any treaſon be adjndged ocherwiſe then it 
p45 ordained-by the Statute of 25.E. 3. 
It hath beene faid, to what end is this Starute made, if it takes not away 
the common Law tzcafons remaining after the Statute of 25, E.3., | 
There be two.maine things which this Statute doth 7. Firkt it raks away for 
the futurc alt he treaſons.made by any. Szatute fance 25. E2.3.to 1. Her. c- 
xen.to.thattune 2. For, in rcf{peR that by anocher AQ in that FTE 
: L.E 


a 
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* (33) ; 
the Statute of 21. R.2- was repealed, & wilknot bedenied, but that tims 
Statute repcals more treaſons then theſe. of ' 21, RK. 2. it repeals ali Srature 
-ttcafons but thoſe in 25. E,g $739; ++ 
_  Sceondly,It not only takes away theStatute treaſans,but likewiſe the dee 
clared treaſons in Parliam.aftcr 25.£.3as to the future. After declaration in 
'Paekiam. the inferior Courts might judge theſe treaſons ; for thedeclaration 
of a treafon in —_ _ - was made, was fent wy —_ Gr 
- that terzer quoties the like ell out,they might procced therin: the ſubj-& 
for —_ ſecured againſt theſe;lo that this Statute was of great uſe, 
By the very wards of it, it {till refers all treafons to the proviſion of 
- 25, Þ. 3. it kaves that entirc and upon his old bottome. 
_ * The Statute of 1. &. Af,cop.1, faith That nooffences made treeſon by any A? 
of Parliament,ſhall thenceforth be teken or adjudged to be treaſon, but enly ac be de= 
claved and expreſſed to be treaſon by the Statute of 25.E.Z, concerning treaſon, or the 
 declgratien of treefon and na others : Mud fiertber provides that no pains of death, 
penslt3e, or forfeiture, in any wiſe ſhall enſue for commiting any treaſon , otbey then 
ſuch as be im the Statute of 25.E.3, ordained and provides ; any Ms of Parliament 
.or any declaration, or maner te tbe contrary, is any wiſe notwitt ng. 

By the firſt part of this Statue, only: offences made Treafon by A& of 
Parliament are taken away , the Common Law Treafons arc no way 
touched : The. words (ard no others) refer ſtill to offences made treaſon 
by A&tof Paritament ; they reftrain noeto the treaſons onely particularly 
.mentianed: in the Statute of 25,F.3. bur leave that Stature entire 2s to 
the Common=-law treaſon,as appears by the words immediatly foregoing. 

: | By theſecond part, for the pains and forfeitures of treafons, if ic_interd 

only the puniſhment of treaſon, or if it intend-both treaſon and pnniſh- 
ment, yet all is referred to the proviſion and ordinanceof 25. E.3.any At 
of Parliament or other declaration orthing'norwithſtanding. 

It faith not, other then ſuch penalties or treaſons as are cxpreſſed art 
declared in the Statute of 25. F,z, that might perhaps have reftrained ic 
to thoſe that are particularly mentioned: No, it refers all treaſons to the 
generall 'ordination and proviſion of that Statute, wherein: the Commen- 
Laws-treaſons arc exprefly kept on foot. 1 $1 bY 
Tf itbe azkt what goodthis- Statute doth if it take not away the Com- 
mon-Law-treaſons, oO © 4 Po 4 Fats 
' © 1, It takes away all the treaſons made by AR 'of Parliament , not only 
fince the firſt of Fg. which-were many, bur'all before r; H. 4, even untill 
25 £3. vyexpreſewords;/* Þ te Ho nant 2 ng ore hg, aol 
' 2, By Gxpreſſe words takes away all deelarcd treaſons,iF any ſuch had 
been made inParliam;: theſefor the future are likewiſe taken away; fo that 
wheras it Might have been doubted, whether the Star. of x; H.4. took awy 

wy | E 3 any treaſons 


fons but thoſe of 21.8 22.R.2.this clears it both for treaſons made by Parlia- 
 ment,or declared in Parliament, even to the time of making the ſtatute, 

This is of great uſe,of great ſecurity to the ſubject;ſo that as to what ſhal be 
treaſon, > what nor, the Ratute of 2 5-E.3.rcmaines entire, and fo by con- 
ſequence the treaſons at the common Law, 

Onely,my Lords,it may be doubted whether the manner of the Parliameri- 
tary proceedings be not altered by the ſtatute of x.77.4.the-17.cap.and more 
fully in the Parliament roll,numb.144.that is, whether fince that: ftatute the 
parliamentary power of declaration of treaſons, whereby the inferiour Courts 


received juriſdiction; be net taken away and reſtrained onely to Bill, that ſo 


it might operate no further then to that particular contained in th: Bill ; that 


ſo the Parliamentary declarations for after times,ſhould bee kept wzthin the 


Parliament itſelfe,& be extended no further.Since 1. H.4.we have not found 
any ſuch declarations made, but all Attainders of treaſon have beene by Bill. 
If this be fo,yert the common Law treaſons ſtillremaining,there is one and 
the ſame ground of reaſon and equity fince 7.77.4, for paſſing of a Bill of trea- 
fon, as was beforefor declaring it without Bill. 
Herein the Legis/ative power is not uſed againſt my Loxd of Strafford in 
the Bill, its onely the juriſdiction of the Parliament. | 
But,my Lands backife that either through my miſtaking of the true grounds 
and reaſons of the Commons,or my not preſſing of them with apt arguments 
and preſidents of former times,or he perchance your-Lorſhips from ſome 0- 
ther reaſons and authorities,more fwaying with your Lordfhips judgements, 
chen theſe from them, may poflible be of a contrary and dubjeus opinion con+ 
ccrning theſe treaſons, either upon the Statutes of 25. E.3.and 18. H.6. or. 
at the Common Law. | | 
My Lords,if all theſe five ſhould faile,they have given me further:in com- 
mand to declaje to your Lordſhips ſome of their reaſons,why they conetive 
that in this caſe the meere Leg:ſlative power may be exerciſed.; | '- | + 
Their reaſons are taken from theſe three grounds: | 
+. From-the nature and quallity of the offence. 


2. From the frame & conſtitution ofthe Pazliament wherin this lavv is made... 


3. From practices and uſages of former times. oo neg ono t 
Thehorridneſlc of the on ce in endeayouring the overthrowing the Laws 
and preſent government, hath bin fully opened to your Loiſhips heretofore, 
The Parliament's the repreſentation of the whole Kingdome, wherein 
the King as Head, your Lordſhips as the more noble, andthe Commons the 
othes members are knit together irrone body politick:This diffolves the aric- 
rics and ligaments -that hold the Body. together, the Lawes ; Hee 
thattakes away the Lawes, takes not away the alegeance of one abject a- 


lone, but of the whole K.ndgome. X 
t 


ST O—— 
oO ——— 
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: Tr was made Treaſon by the ſtatute of r3.E/for her time,to affirme, That 
the Laiwes of the Realne doe not bind rhe-deſcent ofthe Crowne ; no Law, 
no'deſcentatall} i © - | f 

No Laws,no Pecraye,no ranks or degrees of inen;the ſame condition to all, 

It's treaſon to kila Iudg upon the Bench;this kils nor [n4icem,ſ-d Indicium:-' 
He that borrowed Apelles,and gaye bond to returne again Apelles the Paine 
ter,ſent him home after he had cut off his right hanid;his bond: was broken, 
Apelles was ſent, but not the Painter, There be twelve men, but no law;there's. 
never 2 Iudge amongſt them, | | 

' Its felony to embezill any one of the judiciall records of the Kingdome; 
this at once ſweepesthem all away, and from all, 
- Itstreaſon to counterfeit a twenty ſhil, peece, here's a counterfeiting ofthe 
Law, we can call neither the counterfeir nor truc coine our owne, . n 

Its treaſon to counterfeit the great Scale for an acre of land, no: property 

hereby is left to any landat all. Nothing treaſon now, cither againſt King or 
Kingdom, no Lay to puniſh it. . L 
My. Lords, If the queſtion wereasked in Weſtminſter Hall, whether this 
were 2 crime puniſhable in'Starre-chamber,or in the Kings Beneh, by fine or 
imprifonment,they would fay, it went higher:Tf whether felony, they would 
lay, That's foran offence _ againſt thelife or: goods of ſome one- or few 


| parkts :It would, I belceve,be anfwered bythe Indges,as-it was by the chief * 


uſtice Thiramg,in 21.R,2.That thoughth® could judge the caſe treaſon there 
before him, yet. it he were a Pe: ren Parliament, he would ſo adjudee it. 
My Lords,if ir be too big for choſe Courts,we hope its in the rightway here.. 
2, The ſecond conſideration is from the frame and conflitution ofthe Par- 
liament;the Parliament is the great body politicke, it comprehends all from: 
the King to the begger : if fo, my Lords,as the. nawrall, fo thi: body, it hath 
wer over it te, and. cvcry one of thememmbers forthe preſervation of the 
whole:Its both the:Phyfitian and the patient :it the body be diftempered, it- 
hath power to open a yeineto let out. the corrupt blood for'curing of itſelfe; 
if one member be poyſoned and gangrened, it hath power to cut: it: off for 
theprefervation ofthereſt;;2 to wh ob, 4 dT 1G eo 3 ORE Gs 
. But, my Lords, i hath been often ihcultated, rhat Law: makers ſhould i 
mitare their ſupreme Law-+giver; ilao.conumonly warnes beforeiheftrikes;the 
Law was promulged before the judgement of deathfor gathering of fickes;: 
no Law, no tranſgreffien.: = oy 
. My Lords, to this the rule:of Law is, Fraftra legis- auxibyum invocat, que 
inlegem committit, from the lex T alionis, hethat wouldnothave had others- 
to have law, why thould hee have any himſelfe 7 why ſhould. not-that bee: 
done ta hitn, that hinaſclte would have done to others? + 9314s LA 
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| - 2 { (36) | 
. . Iestrucywe give law to-Hares Lt <MOP"A be beaſts of Chaſe; 
Ft. was never accounted cither cruelty or foul play to knock Foxes and 
Wolves on the head, as they can be found ; becaule theſe be beaſts of prey: 
The Warreucr ſets traps for Powlcats and ather Vermine, far preſervation 
ERTIES nogh poi ol on th 
_ Further,my Lords,moſt dangerous diſcaſca,if not taken intime,they kil': 
Errors in great things, as War and Marriagethey allow no tine for repens 
tancc;It would have bin toa late to make a law, when there bad bin no law. 
My Lords, for further anſwer te this obic&ian ghe hath offended a law,a 
law within,the endeavauring tg ſibyertthe lawes and politie of the State 
wherein he lived, which had ſo lopg,and with ſuch faithfulnefſe prote&ed 
bis Anceftry,bigaſelf, and his whole family ; it was nat melum,queie probibi- 
tum,it was walum in ſe,againſt thediftates of thedulleſt conſcience, againſt 
the light of nature ; they, not having the Iaw, werea law to themſelves. 
. Beſides this, he kaewe law without, that the Parliament in caſes of this 
nature had poteſtatem vite & necu, = 17 on Gd 5-5, 
Nay be well knewgthat he offended the promulged and ordinary rules of 
law : Crimes againſt Law have been proved» have bcen conteſled, fo that 
he queſtion js not degw/ps, ſed de paris, what degree of puniſhmene thoſe 
ulrs deſerve; weamuſt differ front him in opinion, that twenty felonies 
cannot, makea treaſon, if it be meant of equality in theuſe of the Legiſlative 


power : for he that deſervesdeath for one af theſe felonics alone, deſerves 


a death mare painkull and more1gnominiaus for alltogether. 


 Eyery ielonyinpuniſbed wichlode of life, lands, and goods « felony 


may bc aggravated with thoſe circumſtances, as thar the Parliament with 
good reaſon-may 8dde to the circumſtances of puniſhment, as was done in 
the caſe of Jeb» Hal, mthe Parltamenc of r .H,4. whotor a barbarons mue- 
der camitted upon cheDuke af Gloceſter, ſtifling him between two feather. 
beds at Calice, was adindged to be hanged drawn,and quartered. 0 - 
-Batterics by Law arc puniſhable only by fine and fingle dammages tothe 
In the Parliament hcld in 1.H.4.c2p.6. one Savadge commuted a Battery 
upen;ove Chedger, ſervant to Sir-Tobr: Brooke, a knight of the Parliament for 
Sqmmerſctlhirc; Its there ena&ed, that he ſhall pay double dammages, and 
and convided if he render not himſelf by ſach a time : The maner of pro- 
ceedings quickned, the penalty doubled,the circumſtances were conſidzred, 
#.concerned the Common<wealth > it was Battery with breach of privi- 
edge of Parliament, © PRs |" A BUR SRTTITR = # oo 
+:Fhis made a-perpetuall AR, no warning to the firft offcndor ; And inthe 
Kings Bench,as appears by the book caſe of 9,H.4. the firſt leaf,dotible'dam- 
magcs were recovercd. | My 
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2 (37) DES AE 
>. My Lords; inchis of che Bill chin oc i&high and grnerall, apainft-the 
King andthe Common-wealth z againſt all andthe beſt of all; - - © 
- . every Felony be lofle of life, lands and goods, What is miſuſer:6f the 
Legiſlative power, by addition of Ignominie in the death and diſpefall of 
the lands tothe Crowne, the publicke patrimioriy of the Kingdome.- ** * <= - 
- Bucic was hoped thar your Lordſhips had no morgghkillii the Art of kil- 
linp of men, than your wotthy Anceſtors, OT 
1 44 My Locds this 1. Beg” oc ſelves to. y6ir Anceſtors we admit of; al-. 
| though we do not admit of that from your Lotd{l;.to thePeeres of Ircland- 
7 - Heharh appealed unto thern; your Lordſhips will be pleaſed t6 hear what 
Judgement they have already given in the Cale, that is the ſoyerall atteti- 
ders of Treafon in Parliament; after the Statite 6f 25.E; 3:For treaſons not 
mentioned, without nor within that Statute, and thoſe upon the firft often- 
| ders warning given, © | Ee / 4B 
| By the Statute of 25, E, 5. its reaſon ro levy waragainſt the King + Gomes 
wer and Weſton afterwards in Parliament in 1, &. 2. hum. 38, 39. adiudged 
traitors for furrendring two ſcuetall Caſtles in Fratice,only out of fear, with 
out any conipliatice with the Enemy ; this not withinehe Statute of 25. E.3. 
| | My Lords, in'3.R, 2. Joh Imperiall that cxine ints England uponiletters 
, of fafe condudt, as an Agent for the ſtate of Getioahz fitting in the Eye- 
_ ning before his door in Breadſtreet, (as the words of theRecotds ate) pars 
| . ante ignit egium ; John Kirby and atiothet Citizen comming that wiy,, caſu- 
ally Kirby erodeupon his Toe': it being twilight , this grew to 4 quittrel, 
andthe Ambaſſador was ſlaine ; Kirby was indicted of high treaſon, the jn« 
di&ment findes all this, and that it was only done ſe defendends, and without 
malice, The ſudges,jit bet3g out of the Star, of 25. E.3. corldnot ptoceede; 
the Parliam..d. clared it treaſo3, and ante ment afterwards of high treaſon, 
: ther's nothing can bring this within th: Stat. of 25" F.z, but itconcerns rhe 
3 honor of the Nationsthatthe publick faith ſhonld be ſtrialy k-priTr might 
| endanger the traffick of the kingdome;they made not a Law firtt, they mads = 
| , thefirſt manan example. This is 1n the Parliament Roll, 3.K,2.nxm.1g,and 
| Hilary Termic, 3,R2; £9.31. inthe Kings Bench, where indgtnent is given 
apaitift him. Lakes 26 01d NY EcS 
In 11.R.2.Treſilian,and ſome orhicrs atrainted of rrexfon for delivering os 
pinions ta the ſubverſion of the Law, and fome others for plotrtitig the liks:: - 
My Lords; the caſe hath upon another occafion been openedro your Lordthe 
, only this 1s obſervable, That in the Parljz. of the't. year of Henry the third; 
+ Wherealltreaſorware aaits redudedes theJertof25 E223 theſe Attaiid ors 
('23 were by'g particular AﬀreoMitrtied nd miade £60; chat the tmetmory therof” 
mt3ht be tranſmitted ro ſucceeding ages: They ſtand good tothis diy;the of< 
If tcences therezaas hereywere the end:avoringthe ſubveriion of the lawes.. 
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LES (38) - 323% 
- 'My Lords; aftcr1, MH. 4. Sit John Mortimer being eommitred to the 
Tower upon ſuſpition of treaſon, brake priſon, and: made: an'eſcape : This 
*no way within any Statute, or any former Iudgement'at coinmon Law; 
for this, that is, for breaking the priſen onely, .and no other cauſs, in the 
Parliament held the 2,yeer of #6, he was attainted ofhigh treaſon by Bill. 
: "My Lords,poyſaning, is -onely.murder;yet one Richard Coke having ipurt 
poylon into a pot of poragein the kitchin of the Biſh. of Rocheſter whereof 
two perſons dycd;hee's attainted of Treaſon, &:it was enacted that he ſhvuld 
be boyled:to death by the ſtatute of 25.H.8. cap.9. 13: 
By the ſtatute of 25 .H.8. E/izabeth Bartor,the holy maid of Kexr, for pre- 
trending revclations from Godgthat God was highly diſpleaſed with the King 
for being divorced from the, Lady Katherine,and that in caſc he perſiſted in 
the ſeparation, and ſhould marry another, thathe'would:not continue King 
above one month after ; becauſe this tended to the depriving of the lawtull 
ſucceflion-tothe*Crowne,. ſhe is attainted of Treaſon, . . | 
; JathePatliament 2.8 3.H,6.cap.16:the Lord Admiral of England was at- 
tainted of Treaſon for procuring the Kings Leters to both Houſes of Pariia- 
ment, to be good to the faid Earle in ſuch matters as hee ſhould dedare unto 
them, for ſaying that he would make the Parliament the blackeſt Parliament 
that ever was in England,endeyoring to marry the Lady Elizabeth the Kings 
 Giter,taking a bribe of Sherringtos,acculcd of Treaſon, & thereupon conſul- 
ting yvith Counſell for him, 8& ſome other crimes,none of them Treaſon, ſo - 
cleerely within the ſtatute of 25.E.3.or any other ſtatute as is the caſe in 
ueltion. | 
« My Lords,All theſe Attainders, for ought I know, arc in force at this day; 
the ſtatutes of the x Hz and the 1.Qu. ary, altough they were willing 
to make the Statute of the 25. yeare of E.z. the Rule of the inferiour 
Courts, yet they left the Attainders in Parliament precedent to them ſelves 
untouchr, wherein the Legyflative power had bin exerciſed, There's nothing 
nothing in them whence it can be gathered, bur that they intended to leave 
it as free for the future. . | 
My Lords, in all theſe Attainders, there were crimes and offences againſt 
the Law, they thought it not unjuſt, circumſtances conſidered, to heighten: 
and add to'the degrees of puniſhment, and that upon the firſt offender, 
My Lords, We receive, as juſt, the other Lawes and ſtatutes made by theſe 
our Anceſtors : They are therules we go by in ether caſes, why ſhould wee 
differ from.thems in this alone? 1 I 
* Theſe (my Lords)arc in paxtthoſe things which have fatisfied.the, Com- 
- mons in ſſh ng the Bill : bur it.is nowleft.co the Judgement and Juſticevf 


our Lord{hips. 
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